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PREFACE. 



At this time, the one hundredth anniversary 
of the adoption of the Federal Constitution, it 
seems peculiarly fitting that we pause a while, 
to take a retrospective view, of the interesting 
scenes which were enacted in that eventful 
drama, and to contemplate the masterful 
structure then reared by the wise and inspired 
men of that remarkable epoch. 

During the past century, under the benign 
influence and polity embodied in that beauti- 
ful organism, a mighty nation has been estab- 
lished to give the world assurance of the 
stability and grandeur of the representative 
system. 

It is not my aim, in the following Essay, to 
attempt or even propose any innovations upon 
the system thus established, nor to strike out 
any new path, with any hope, the most vision- 
ary, of improvement, but rather to present 
in a small compass, and in as clear a light as 
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possible, an outline of the origin, growth, and 
principles of constitutional liberty as enunci- 
ated by the Federal Constitution. 

If the reader shall find aught in the Essay 
from which he may discern a clearer vision of 
the circumstances which led to the develop- 
ment and consummation of the system, or be 
inspired thereby with a loftier admiration of 
the representative principle, and shall reap the 
benefit that for his reading he deserveth, my 
labors and hopes will have been amply re- 
warded. 

John F. Baker^ 

New York, April, 1887. 
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AN ESSA y. 

** The structure has been erected by architects of consum- 
mate skill and fidelity ; its foundations are solid ; its com- 
partments are beautiful, as well as useful ; its arrangements 
are full of wisdom and order ; and its defences are impregna- 
ble from without. It has been reared for immortality, if the 
work of man may justly aspire to such a title. 

** It may, nevertheless, perish in an hour by the folly, or 
corruption, or negligence of its only keepers — the people." 

Joseph Story. 

The Federal Constitution may justly be con- 
sidered as the product and the natural out- 
growth of an enlightened political civilization. 

Conceived by men who had deeply studied 
the science of government, and who possessed 
a true sense of the value of political responsi- 
bility ; who had inherited and cherished lofty 
hopes and aspirations for the representative 
system ; who had the prescience of genius to 
realize that the exigency demanded such an 
organism ; and who had the forecast to know 
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that there could be no enduring strength with- 
out union, and no union worthy the name un- 
less the Constitution contained that self-sus- 
taining element— a coe?dve principle/ 

They planted the roots of our government 
tree deep down in the subsoil of wisdom, and 
its tendrils entwined in the hearts of the 
people. 

When, over a century ago,, the Declaration 
of Independence was promulgated, so firmly 
rooted were the governments of the Old World, 
and so effectually had the tyranny and the an- 
tiquity of habit established itself over the mind, 
that no beginning could be made in Europe, 
Asia, or Africa to reform the political condition 
of mankind. Freedom had been hunted round 
the globe ; to reason was counted treason, and 
the slavery of fear, the war on conscience, had 
made cowards of millions. 

The revolutionary fathers realized this fact, 
and they strove long and earnestly to over- 
throw and extirpate every vestige of the mo- 
narchial principle, of the " divine right of kings." 

' "Authority" — says a keen observer of human nature — 
" authority, though it err like others, hath yet a kind of med- 
icine in itself that skins the vice on the top." 
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They were inspired with the spirit of the 
political reformers, the faithful and stem re- 
publicans, who figured in the wars against 
Charles I., and tyranny ; and they made the 
political tenets and writings of such men as 
Sidney, Locke, and Milton, Harrington, Mar- 
veil, Clarendon, and Somers, their text and 
guide in evolving and developing republican 
liberty/ 

They studied as well Cato's Letters, es- 
says on civil and religious liberty, written 
by Thomas Gordon (who translated Tacitus) 
and John Trenchard,— vigorous essays in de^ 
nunciation of arbitrary power, and vindications 

' In the last will and testament of the distinguished and in-, 
spired son of liberty, Josiah Quincy, Junior, dated February, 
28, 1774, may be found this significant sentence : 

" I give to my son when he shall arrive to the age of fif- 
teen, Algernon Sidney's works, John Locke's works^ Lord 
Bacon's works, Gordon's Tacitus, and Cato's Letters. May 
the spirit of liberty rest upon him." ^ 

The trumpet tongue of Quincy was among ,4he earliest 
and most effective in rousing the colonies to resist British 
oppression. 

The writers mentioned in Quincy's will, by their bpl^ ad- 
vocacy and zeal for republican principles, tende4 to smother 
the flame of tyranny and kingcraft, which Sir Robert Filmer, 
in his Patriarcha (concerning the indistinguished right of 
all kings), and other lettere4 slaves, in the reign of Charles 
the Second, strove earnestly to revive and streng^then in the 
most detestable form. 
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of the rights of the people, — writings which 
were published in London weekly for a period 
of nearly four years, commencing in 1 720. 

The noble men who prepared the Articles of 
Confederation, as well as those who framed 
the Constitution, were entirely familiar with 
the history and character of ancient and mod- 
em republics. 

They knew the inherent weakness of the 
Lycian and Achaean Leagues, and the cause of 
their decline and fall ; they studied and com- 
prehended the organism of the Batavian and 
the Helvetic confederacies, — the only exam- 
ples, perhaps, which could be known with any 
considerable precision or detail ; they knew the 
history, and discerned the insufficiency of, the 
organism of the Swiss cantons and the Dutch 
republic ; and from these examples before 
them, they carved out a form of government 
which they believed best adapted to the exi- 
gencies of the times and the wants of the 
people. 

They labored' with tongue and pen to edu- 
cate the people in the dignity of the knowledge 
that all men are created equal, and that they 
are endowed with the inalienable rights of life 
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and liberty, — the germinal principle which was 
embodied in the Declaration of Independence. 

A principle, the enunciation of which, in the 
reign of Charles IL, brought Sidney and Rus- 
sell to the block ; and for the maintenance of 
which, the former, in his "Apology" (written 
on the day of his execution), declared he was 
contented to die. 

We may reasonably conjecture, that the 
patriots of the Revolution kept clearly in their 
memory the sentiment of the well-remembered 
lines which Algernon Sidney inscribed in the 
album at Copenhagen ; the last line of which 
Massachusetts adopted, at an early period, as 
the motto of the great seal of that common- 
wealth : 

" Manus }icec inimica tyrannis 

Ense petit placidatn sub liber t ate quiet em,' 



»» I 



' The lines written by Sidney in the autograph album at 
Copenhagen express the spirit of our revolutionary fathers. 

An anecdote is somewhere told to the effect that Terlon, 
the French ambassador, on hearing what the words meant 
(for he was unable himself to translate them), tore the leaf 
indignantly from the book, as an assault upon the despotic 
government of his own country. 

A remarkable sentence in Sidney's Discourse on Govern- 
ment, written a hundred years before the Declaration of 
Independence, deserves a place in every heart : — ' * Liberty 
produceth virtue, order, and stability ; slavery is accompanied 
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It were well if the American youth would 
more thoroughly study the writings of those 
republican martyrs, and also the political 
history of our own revolutionary struggle, — 
"times that tried men's souls,'* — which finally 
secured American independence, and radiated 
a golden ray of liberty. Then will they more 
truly appreciate the political benefits they en- 
joy, bought, as they were, by the toil and 
suffering of their ancestors ; thea will they be 
more capable, if wisely improved and faithfully 
guarded, of " transmitting to their latest pos- 
terity the substantial blessings of life, the 
peaceful enjoyment of liberty, property, re- 
ligion, and independence.'* 

« 

Political knowledge is necessary to political 
liberty. 

Every man in a republic, says Dr. Rush, is 
public property: his time and talents, his 
youth and manhood, and even his life, belong 
to his country. True it is, if men would con- 
by vice, weakness, and misery. All just magisterial power is 
from the people. " 

While Sidney was in the republican army under Cromwell, 
in 1645, he bore upon his banner the liberty-loving motto : 
Sanctus amor patria dat animum — "The sacred love of 
country gives the impulse." 
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serve its liberties, they must be liberal in giving 
of their strength and talent/ 

But with sentiments of regret, be it said, that 
in political affairs, as in the common occur- 
rences of life, men are not only prone to forget 
the ground which they have traversed, but too 
frequently neglect to treasure up the fruits of 
experience; they seem to expend the knowl- 
edge of every day on the circumstances that 
produce it, and journey on in search of new 
experiences. 

Nor do men seem to feel the necessity, as 
deeply as they should, of giving their time and 
talents to their country. 

* I believe it was Sir Edward Coke who, in a preface to one of 
his reports, said : ''As naturalists say that there is no kind of 
fowl of the wood, or the plain, that doth not bring somewhat to 
the building of the eagle's nest, some cinnamon, or things of 
price, some juniper, or things of lesser value, " — so every man, 
according to his talent, place, and capacity, ought to bring 
something to the building and adorning of our great eagle's 
nest— our country; 



I. 



EARLY HISTORY OF THE COLONIES, 

The fifteenth century was preeminently and 
truly an era of discovery. Geographical sci- 
ence was extensively studied by the peoples of 
Europe. 

Henry the Navigator, so-called, (the heroic 
son of John the First, of Portugal), from his 
successful voyages, in connection with Juan 
Zarco and Gonzales Vallo, by discovering Ma- 
deira, the Azores, and other valuable islands, 
filled the enterprising young men of that age 
with a kindred ambition. 

Columbus may have been inspired in his 
early manhood to emulate Henry's example, 
and in his maturer years undertook his perilous 
voyage, and fulfilled the mission of his pleas- 
ing dream. 

So, John Cabot and his sons received enthu- 
siasm for exploring the seas from the same 
source, and from communications of Colum- 
bus. 

a 
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The right of title by discovery was at that 
time an accepted political principle, — ^was the 
basis of European polity.' It gave an impetus 
to ventures in that direction. 

The discoveries of Cabot, under a commis- 
sion from Henry the Seventh, in 1495, secured 
to Great Britain, the region lying between the 
Mexican Gulf and the extreme nothem boun- 
daries of North America, which was vested in 
the Crown as the representative of the nation. 

The newly-discovered country in course of 
time became largely settled by British subjects ; 
and to enable them to acquire title to property, 
and to sustain themselves against all opposition, 
the authority of the mother country was invoked. 

Hence in the early history of the colonies 
there came to be three different forms of colo- 
nial governments : the Royal, the Chartered, 
and the Proprietary. 

The Royal governments, so called, were ap- 
pointed by the Crown, but the people were free 
to elect their representatives to the colonial 
legislature; the governor having a negative 
vote in both houses ; the officers, however, in 
large part were appointed by the king. 

' Story on the Constitution, § 2. 
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Charter governments were composed of a 
governor, deputy-governor, and assistants, elec- 
ted by the people ; these, with the freemen, or 
citizens, of the colony, composed the " General 
Courts," so-called, which were authorized to 
appoint such officers and make such laws and 
ordinances for the welfare of the colony as to 
them should seem best. 

In Proprietary governments the power of ap- 
pointing officers and making laws vested in the 
proprietors under the advice and assent of the 
freemen. In some of the colonies under this 
particular form of government much confusion 
and many irregularities existed, which from 
time to time were ameliorated. 

These forms of government, operating on 
people of different habits and manners, as the 
Quakers, Cavaliers, and Puritans, produced 
many diversities of legislation and phases of 
political character ; yet the necessities of a com- 
mon danger from hostile Indians, and a mutual 
interest from a similarity of circumstances, soon 
induced a union or league of several of the 
colonies. 

It is a somewhat strange historical fact, that 
the European discoverers assumed the right to 
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grant the soil of the country, even while it was 
in possession of the natives, subject only to 
their right of occupancy; and the title so 
granted was admitted to convey a sufficient 
title in the soil to the grantees in perfect do- 
minion. 

It is interesting to remember that the charter 
which was granted to Rhode Island by Charles 
Second, in 1663, which left the people free to 
govern themselves, only reserving allegiance 
to the king, remained intact as the supreme 
organic law of that State, down to May, 

1843. 
Prior to this time, in 1842, a new constitution 

had been adopted by the opponents of the 

charter government, and under it officers were 

elected. Thomas Wilson Dorr was chosen 

governor. From this political event a serious 

rebellion broke out, commonly called " Dorr's 

Rebellion," which finally required the strong 

arm of the general government to quell. The 

adherents of the charter organism maintained 

that Dorr's government was entirely arbitrary 

and illegal. The crisis caused intense political 

excitement and public discussion throughout 

the country. 
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In the celebrated case, Luther vs. Borden^ 
may be found a complete history of the events 
as they occurred ; in which case, it will be re- 
membered, Taney, C. J., in deciding one of the 
points at issue, held that, under the fourth sec- 
tion of the fourth article of the Constitution, 
" it rests with Congress to decide which gov- 
ernment is the established one in a State/* 

Cicero somewhere describes an altar of mercy 
among the Athenians, where the oppressed of 
all nations could find rest/ 

The American colonies became, and were, a 
beneficent asylum for the unfortunate and op- 
pressed of all creeds and nations ; and Great 
Britain, so far as her colonial territory extended, 
wisely encouraged such emigration. With more 
political forecast, France, in the seventeenth 
century, might haye secured an enduring foot- 
hold beyond the Alleghanies ; but a despot 

* Luther v, Borden, 7 Howard's R. i. By the act of Con- 
gress of Feb. 28, 1795, the President of the United States may 
call out the militia of the States to suppress an insurrection. 

* Cicero, as well as Aristides, tell us of this altar of mercy. 
The tribute of Demophoon paid to Athens, three thousand 
years ago, may apply to America : " This country of ours has 
at all times been to the distressed a refuge ; to those distressed 
who justly claim the right of being secure. Ten thousand 
dangers has its friendship cost it of an impending ill." 
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reigning at the head of the state stifled the 
aspirations of her people in that direction. 

After the revocation of the edict of Nantes,* 
myriads of the oppressed would have hailed 
the opportunity of making their home in the 
West ; but the persecuted sect were not only 
refused this privilege, but were prevented from 
seeking a refuge even in the wilderness. 

French despotism was as observable and 
damaging in its repression of the Huguenots 
as in its suppression of all tendencies to au- 
tonomy in Canada. Whatever schemes of ter- 
ritorial extension were inaugurated in Canada 
by the French, originated on Canadian soil. 
The plan of French colonization, bom at court, 
was to " seize upon detached strategetic points, 
and hold them by the bayonet, forming no 
agricultural basis, but attracting the Indians 
by trade and holding them by conversion. A 
musket, a rosary, and a pack of beaver skins 
may serve to represent it, and in fact it con- 
sisted of little else.*' 

On the other hand, Great Britain, despite all 
obstacles, political and religious, evinced much 

* Henry IV. issued the edict of Nantes in 1598 ; Louis 
XIV. revoked it in 1685. 
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liberalism in encouraging American coloniza- 
tion. Her political interests were not dwarfed 
so much by despotic influences, and thus she 
was enabled to achieve a supremacy in the 
western world which at once added immense- 
ly to her political and to her material strength. 



II. 



CA USES WHICH LED TO THE DECLARA TION 

OF INDEPENDENCE, 

All men inherit from nature a perfect liberty 
and independence, of which they cannot justly 
be deprived without their own consent, — a 
sentiment which has always inspired the Ameri- 
can heart. 

As it is interesting and useful to take a re- 
trospective glance, even to the period of child- 
hood, cmd trace the windings through which 
we have passed, so benefits may be realized by 
halting a while in our career to view the politi- 
cal labyrinth of over a century ago. 

While Great Britain continued to foster and 
protect the colonies from foes foreign and do- 
mestic, and did not subject them to onerous and 
unlawful exactions, they in turn freely subordi- 
nated themselves ; nor were they quick at any 
time to shake off their allegiance to the Crown. 

They were in full sympathy with English- 
men in the Revolution of 1688, and they ren- 

15 
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dered material aid in the several wars in which 
Great Britain was engaged/ 

When the colonies became rich in resources, 
possessing the elements of a self-sustaining 
people, the jealousy of Great Britain became 
aroused, and imposed measures of abuse and 
usurpation on the colonial people, which in time 
emboldened them to unite their efforts and coun- 
sels for the purpose of conserving their rights 
and liberties ; and yet, in all their deliberations 
on the subject, they manifested a loyal disposi- 
tion, and a desire to avert the impending conflict. 

Even during the first quarter of the eigh- 
teenth century, certain arbitrary acts of abuse 
were enunciated by the Crown. 

As early as 1734, restrictions on the freedom 
of the press in the colonies were imposed. 

' The people of the colonies were the subjects of the British 
crown. The nature of such obligation is thus expressed by 
Blackstone : *' Allegiance is Ihe tie, or ligamen^ which binds 
the subject to the king, in return for that protection which 
the king affords the subject. The thing itself, or substantial 
part of it, is founded in reason and the nature of government ; 
the name and form are derived to us from our Gothic ances- 
tors." — I Bl. Com., 366. 

When the colonies were called upon, in 1739, to aid the ex- 
pedition against Carthagena, they sent 3,000 men to join the 
British army, though the war was commenced without their 
consent. 
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In that year, one Zenger, of New York, was 
roughly thrown into prison by the royal au- 
thorities, for publishing in his paper, (the New 
York Weekly yournal\ an article which was 
falsely alleged to contain " things tending to 
raise factions and tumults among the people 
of this province." 

His trial and acquittal convinced the people 
that Parliament was unlawfully disposed to 
deny to them the rights which were enjoyed 
by other British subjects ; it tended also to 
vindicate the freedom of the press throughout 
America/ 

A spirit of haughty encroachment on the 
part of Parliament, in levying contributions on 
the colonies without sanction of law, in exert- 
ing over them the power of internal legislation, 

* Zenger's acquittal was lai^ely due to the efforts of Andrew 
Hamilton, of Philadelphia, a lawyer of commanding talents, 
who gave his services on that occasion. He took substantially 
the position on that subject which his namesake, Alexander 
Hamilton, did a generation later, in defending Harry Cros- 
well, for libel, when he declared : *' I contend for the liberty 
of publishing truth, with good motives and for justifiable ends, 
even though it reflect on government, magistrate, or private 
persons." As a writer on Zenger's case has well said : ** Con- 
sidered in all its bearings, social, political, and historical, that 
stiruggle constituted one of the most important events in the 
early annals of the state." 
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in taxing them without representation, and a 
long train of abuses and usurpations were ex- 
hibited for a generation at least before the final 
blow for independence was struck. 

As early as 1754, a meeting of colonial depu- 
ties was convened in Albany, to consider their 
political situation, the causes of the alienation 
from the mother country, and to adopt, if pos- 
sible, a plan of reconciliation. But while their 
action was entirely loyal and temporizing, it 
had no other effect than to cause the reins of 
monarchy to be drawn more closely over the 
people of the colonies. 

The assertion, ten years later, on the part of 
Parliament, of its pretensions to maintain, by 
legislative enactment, certain offensive meas- 
ures in violation of the rights of the colonies, 
the Stamp Act, writs of assistance, and other 
oppressive measures, having already been in- 
augurated, caused much anxiety among the 
people.' 

From the first promulgation of the Stamp 
Act, says John Quincy Adams, in his Eulogy 

* These writs of assistance violated the time-honored 
maxim that "a man's house is his castle." 

The right to the writ as granted was general, not special, 
and therefore illegal. 
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on James Monroe, the spirit of resistance, 
with the speed of a sunbeam, flashed instanta- 
neous through all the colonies, kindled every 
heart, and raised every arm. 

It was not so much the Stamp Act per se 
that occasioned the uneasiness of the people 
as it was the unconstitutional manner of im- 
posing it. It would not have impoverished, 
but would have enslaved them.' 

The Tory party in England was united on 
the question of the tax ; while the Whigs, led 
by Mr. Pitt, maintained the right of all British 
subjects to tax themselves by their own repre- 
sentatives ; and he rejoiced that America had 
resisted. Mr. Burke also deprecated the act. 

The repeal of the tax in 1766, was followed 
by an act of Parliament which declared its 
right to make laws for the colonies in all cases 
whatsoever, which act of injustice also inflamed 
the people. 

^ The American Stamp Act was brought into Parliament 
early in 1765. The king, in his speech, referred to it as one 
of obedience to the laws, and respect for the legislative au- 
thority of the kingdom. 

Dr. Franklin, who was in London at the time, says : '* The 
nation (Great Britain) was provoked by American claims of 
independence ; and all parties joined in resolving by this act 
to settle the point." 
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In 1774 a formal Congress was convened 
with authority to oppose any innovations of 
the Crown, and to take such action as the 
political crisis demanded ; without, however, 
losing sight of an eventual pacification. What 
the colonies uniformly clainied was, the inher- 
ent rights and liberties of the king's natural- 
bom subjects within the kingdom of Great 
Britain. 

Mr. Jay, in his address to the people of 
England, October, 1774, spoke the voice of the 
colonies : 

" Permit us to be as free as yourselves, and 
we shall ever esteem a union with you to be 
our greatest glory and our greatest happiness ; 
we shall ever be ready to contribute all in our 
power to the welfare of the empire ; we shall 
consider your enemies as our enemies, and 
your interest as our own " * ; — an appeal, as 
affectionate as that of Ruth to Naomi, a senti- 
ment which then pervaded the thinking minds 
of the colonies. 

So, the address of the " Colonies to Great 
Britain," prepared by Richard Henry Lee, in 
pursuance of a resolution of Congress, in June, 

' American Eloquence, vol. i., p. 162. 
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1775, was couched in terms of loyalty, at the 
same time in clear and chaste language, point- 
ing out wherein the colonies had been wronged, 
and demanding that they should share in the 
formation of the laws by which they were to be 
bound.' And the closing words of the " Dec- 
laration on Taking up Arms," prepared by 
John Dickinson, implored the Supreme Ruler 
" to dispose our adversaries to reconciliation on 
reasonable terms." * 

The first constitution of New York State, 
adopted at Kingston, April 20, 1777, declared : 
" The people lament the cruel necessity which 
has rendered the measure (the Declaration of 
Independence) unavoidable." * 

But the remonstrances, appeals, and dissua- 

' Giving and granting the money of the people of the col- 
onies without their consent ; passing statutes extending the 
jurisdiction of courts of admiralty beyond their ancient limits ; 
depriving the people of the right of trial by jury in cases af- 
fecting both life and property ; and the long train of abuses 
set forth in the Declaration. 

The Habeas Corpus Act, 31 Charles II., 1679, granted sev- 
eral rights of wliich the colonies were deprived. 

'American Eloquence, vol. !., p. 289. 

• The first constitution of New York rehearses the tyranni- 
cal usurpations of the king and Parliament, on the rights and 
liberties of the people of the colonies, which constitution was to 
exist no longer than the grievances of the people should re- 
main unredressed. — R. S., vol. i., p. 20. 
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sive and pacific measures of that Congress, — 
the people's prayers for reconciliation, — as well 
as those of the congressional meeting which 
was held the following year, proved wholly and 
entirely unavailing to change the arbitrary po- 
litical course of Parliament. Our " British 
brethren " were deaf to the voice of " justice 
and of consanguinity." 

" We have explored the temple of royalty," 
said the heroic Samuel Adams, " and found 
that the idol we have bowed down to has eyes 
which see not, ears that hear not our prayers, 
and a heart like the nether millstone." 

The line of policy pursued by Great Britain 
at that time, while it did not strengthen her 
political position, enkindled a flame of inde- 
pendence, in vindication of principle, which 
nothing could have quenched but a change in 
the English constitution, by which the people 
of the colonies should have a full and complete 
representation in Parliament. 

Hostilities having now actually begun, all 
hopes of reconciliation were suddenly despaired 
of and abandoned ; while many leading men 
were clamorous for sundering the political ties 
that bound the colonies to the crown. 



The Declaration of Independence. 23 

Measures which progressively pointed to a 
separation from Great Britain were adopted 
from time to time by the colonial legislatures. 

Within one year from the memorable Con- 
gress of May, 1775, the voice for absolute inde- 
pendence had become general ; and the pre- 
vailing feeling among the people of the colonies 
was, that " the exercise of every kind of author- 
ity under the Crown of Great Britain should be 
totally suppressed." * 

The intellectual conflict which, for a period 
of twelve years, had preceded the Declaration 
of Independence, had formed a race of men, of 
whom the signers of that instrument were the 
elected and faithful representatives. 

The brilliant mind that prepared the Declara- 
tion [of Independence,] did not want for simi- 
lar models, and had a bountiful history to con- 
sult. For, from Magna Charta^ at Runnymede ; 

' Dr. Franklin submitted to Congress, in 1775, a sketch of 
articles of confederation, which, however, were not acted upon. 
They provided for a union, until a reconciliation with Great 
Britain, and on failure to do so, the confederation was to be 
perpetual. — Story on Const., § 222. 

After the affair at Concord, observes a writer, — the vulnus 
immedecabiley of which Chatham spoke, — no balm in all British 
Gilead could have stayed the flame which continued ceaselessly 
to augment for independence. — See Bancroft's Hist, of the 
U. S., vol. viii., pp. 378, 389, 437. 
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from the Declaration of Rights, of 1689, — ^which 
was prepared by that distinguished jurist and 
constitutional lawyer, John Somers; a declara- 
tion which contained a recapitulation of the 
errors and crimes of King James, — down to the 
masterful production of Thomas Jefferson, ad- 
dresses and bills of rights had from time to time 
been enunciated, setting forth the inherent or 
constitutional rights of the people ; and in the 
political literature of Europe may be traced the 
same important principles ; but the great Dec- 
laration was an admirable application of old 
principles to the existing facts. 

So confident were the delegates of the colo- 
nies, who assembled in the Congress of June, 
1776, that the Declaration of Independence 
would receive the general sanction of that 
body, — it having already been substantially pre- 
pared, — that Richard Henry Lee introduced a 
resolution, which was seconded by John Adams, 
to the effect that the colonies were, and of right 
ought to be, free and independent states ; that 
" all political connection between them and the 
state of Great Britain is, and ought to be, totally 
dissolved." 

The Declaration [of Independence — "Truth's 
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appeal to the common-sense of mankind,**] 
formally adopted by Congress on the fourth 
day of July, 1776, was promulgated, not alone 
upon the volition of the Congress then in session, 
but on the general instruction given to each 
delegate, who possessed also the right to con- 
sider the practicability of forming a government 
for all the States.' 

Although the question has been mooted, the 
opinion has been expressed by jurists, that, 
when the Thirteen United Colonies were so 
declared to be free and independent states, 
with " full power to levy war, conclude peace, 
contract alliances, establish commerce, and to 
do all other acts and things, which independent 
states may of right do,** they became and were 
a sovereign and independent power, with full 
power to govern themselves by their own au- 
thority and laws, without any control or inter- 
ference from any other state or government. 
For the war changed its character by that mem- 

* The voting on the Declaration was by States, as other 
questions, and there was a tie vote, till the vote of Pennsylva- 
nia was given ; and of the five delegates of that State two were 
against the proposition. See Sanderson's Lives of the Signers, 
ed. of 1823, vol. vi., p. 210; Lossing's Lives of the Signers, 
ed. of 1848. 
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orable event, from a civil to a public war, and 
the American States were thenceforth de facto 
and dejure in the full possession and actual ex- 
ercise of all the rights of a centralized independ- 
ent government/ Vattel says that " any nation 
which governs itself under what form soever, 
without any dependence on foreign powers, is 
a sovereign state." 

The Declaration of Independence was made 
by a common government, and was made for 
all the States. 

But each State then had an autonomy of its 
own, adapted to its particular wants and polity, 
though connected with the other States by a 
league. 

* Hughes V, Litsey, 5 Am, Law Reg. (N. S.), pp. 153, 154. 



III. 



THE UNITED STATES UNDER THE CONFED- 

ERA TION 

On the eleventh of June, 1776, a committee, 
consisting of one delegate from each State, was 
appointed to prepare articles of confederation. 
Eight days after the promulgation of the Dec- 
laration of Independence, articles were re- 
ported on, and formally submitted to the States 
for their ratification. The first of these articles 
declared : " The style of this confederacy shall 
be, * The United States of America. ' " * 

The instrument being thus submitted, nu- 
merous suggestions and amendments were pro- 
posed by the States, acting through their legis- 
latures ; for it will be remembered that the 
Articles of Confederation were never ratified 
directly by the people, but by the State legisla- 

' The second article of the Articles of Confederation 
provides : *' Each State retains its sovereignty, freedom, and 
independence, and every power, jurisdiction, and right which 
is not by this confederation expressly delegated to the United 
States in Congress assembled." 

27 
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tures, — ^which fact finally gave rise to grave 
doubts as to the binding force of its provi- 
sions, and as to its efficacy as an enduring form 
of government. 

Proposals of amendment were offered by the 
States, but they were not acted upon by Con- 
gress, — not because they were deemed im- 
proper in themselves, but from the danger ap- 
prehended in sending the instrument back to 
the States for reconsideration. 

The existing jealousy on the part of some of 
the States as to their inherent sovereignty, de- 
terred the framers of the articles from making 
the institution as consolidated in its powers 
as they otherwise would have done. The popu- 
lar voice was so united on the issue of liberty 
and independence, it was doubtless considered 
impracticable to urge larger authority in the 
Federal head. The fact that it was deemed 
best not to send the articles back to the State 
legislatures upon the amendments proposed, 
implies, at least, that there existed dissatisfac- 
tion among the people : in truth some States 
preferred to stand alone as independent sover- 
eignties. 

On the fifteenth of November, 1777, the 
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delegates, on behalf of the States, adopted the 
articles, and on the ninth of July, 1778 at Phila- 
delphia, assented to and affirmed them by 
their signatures. 

But it was not until the first of March, 1781, 
when Maryland thereon ratified them, that the 
" Articles of Confederation and perpetual union 
between the States " were finally adopted.' 

Five years after the formation of the con- 
federation, the arms of the United States hav- 
ing triumphed, a formal treaty of peace was 
entered into between them and the commis- 
sioners of Great Britain, whereby " his Bri- 
tannic Majesty acknowledges the said United 
States, viz. : New Hampshire, Massachusetts 
Bay, Rhode Island and Providence Planta- 
tions, Connecticut, New York, New Jersey, 
Pennsylvania, Delaware, Maryland, Virginia, 
North Carolina, South Carolina, and Georgia, 
to be free, sovereign, and independent states ; 
that he treats with them as such ; and for him- 

' The Articles of Confederation were assented to by New 
Hampshire, Massachusetts, Rhode Island and Providence 
Plantations, Connecticut, New York, Pennsylvania, New 
Jersey, Virginia, North Carolina, South Carolina, and Geor- 
gia in 177S, Delaware in 1779, and Maryland 
Elliott's Debates, vol. i., p. 78. 
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self, his heirs, and successors relinquishes all 
claim to the government, proprietary and ter- 
ritorial rights of the same, and every part 
thereof." ' 

Strange spectacle! The American Revolution, 
forced upon the colonies by the British Crown, 
in seeking to perpetuate a system of abuse and 
usurpation, ends in colonial independence. 
War is a great stimulator of new ideas (says 
some writer), and frequently develops the op- 
posite of the theory it was intended to defend. 

This great triumph of independence, as may 
be imagined, fanned the latent embers of de- 
mocracy throughout Europe, and caused a party 
to be formed in England based on representa- 
tive principles. 

The States so forming the confederation, 
acting in unity of spirit, won for themselves 
the boon of independence, and took their sta- 
tion among the nations of the earth. They 
were simply State sovereignties, bound to- 
gether by a compact. This was found to be 
entirely inadequate for the purposes of a per- 
manent government. 

* The treaty of peace was signed on the 3d of September, 
1783. Vide Statutes at Large, vol, viii., p. 80, 
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" The great radical vice," says Hamilton, " in 
the construction of the existing confederation 
is in the principle of legislation for States or 
governments in their corporate or collective 
capacities, and as contradistinguished from the 
individuals of whom they consist." 

But the people soon realized that a govern- 
ment which relies on thirteen independent 
sovereignties for the means of its political ex- 
istence " is a solecism in theory and a mere 
nullity in practice." It was less fitted for the 
events of peace than the trials of war. 

Even pending the Revolution, the ordinances 
and laws passed by Congress were repeatedly 
disregarded by the legislatures of some of the 
States. There existed no paramount or coercive 
authority, — no power to exact obedience, nor to 
punish for disobedience of any congressional 
measure- 
But for the enthusiasm of liberty, and the 
pressure of a common danger, with which the 
people were inspired during the revolutionary 
struggle, it has been doubted whether the con- 
federation would have lasted so long. 

Viewed through the political vista of a cen- 
tury, the defects and weaknesses of that InstL- 
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tution are apparent : there was no power to 
give a sanction to its laws ; no authority to 
levy taxes, nor to raise revenue ; the govern- 
ment wholly dependent on the good-will of 
the State legislatures, whether requisitions 
would be complied with or not ; no power even 
to regulate commerce; — so that, in fact, the 
confederation became a shadow without the 
substance. 

" It was seen only as a decayed monument of 
the past," says Judge Story, "incapable of an 
enduring record." Each political party felt it 
must soon be gathered to the perishable frag- 
ments of other ages. Men of all parties real- 
ized the necessity of establishing another con- 
stitution, with inherent power of self-preserva- 
tion, for rebellion and anarchy were rife. 



IV. 



ESTABLISHMENT OF THE CONSTITUTION. 

A constitution, which is properly termed the 
fundamental law, is, in the American sense, a 
written instrument, regulating and determining 
the manner in which the authority vested in 
government is to be exercised. It establishes, 
defines, and limits certain powers, which are 
distributed among the several departments for 
safe and useful exercise. 

It may be called a national compact, made 
by the people of a state, or nation, to govern 
themselves as to general objects in the way 
prescribed. 

The Federal Constitution contains the para- 
mount will of the people, and is the supreme 
law of the land ; it is paramount to the power 
of the State legislature. 

It can be revoked or altered only by the au- 
thority that made it. 

While we have used the term compact in 
connection with the Constitution, we disclaim 

33 
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using it in the sense in which Mr. Rawle (who 
wrote on this general subject in 1825) used it, 
as a convertible term with our Constitution. 
For the several provisions of our organic law, 
and particularly the one defining what shall be 
regarded as treason, show not only that the 
United States constitute a national govern- 
ment, but one to which allegiance is due. Mr. 
Rawle, on the contrary, considered the Consti- 
tution as a simple compact, dissoluble at the 
will of a State. 

Every State constitution is likewise a com- 
pact or contract, made by and between the 
citizens of a State, to govern themselves in a 
certain manner. 

A government, therefore, comprises the 
whole body of constituted authority. 

It ought, in the nature of things, to possess 
the power to compel the citizen to be just, 
to force obedience to its mandates, — powers 
which were entirely wanting in the Articles of 
Confederation. 

Let us briefly recur to the source and origin 
of the Constitution. 

Five years after the adoption of the Articles 
of Confederation, a meeting of commissioners 
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from five States was held at Annapolis (Sep- 
tember, 1786), prompted by a certain resolu- 
tion passed by the legislature of Virginia, to 
take into " consideration the situation of the 
United States, and to render the Constitution 
adequate to the exigencies of the Union." 
Five months later a recommendatory act of 
Congress was passed, declaring in favor of es- 
tablishing " a firm national government." 

A convention of delegates, for the purpose 
of considering the situation of the Union, and 
for adopting measures to conserve it, met in 
Philadelphia on the twenty-first of February, 

1787. 
This convention, which was elected by the 

State legislatures, was composed of men who 
possessed the confidence of the people; and 
many of them were highly distinguished for 
their zeal and wisdom in times that tried the 
souls of men. In the mild season of peace, 
with minds unoccupied by other subjects, they 
passed many months in cool, uninterrupted, 
and daily consultation ; and finally, without 
being awed by power or influenced by passion, 
except love for their country, they presented 
and recommended to the people the plan 
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produced by their joint and unanimous coun- 
cils/ 

It may be truly said, that from early colonial 
times, even from the Connecticut constitution 
of 1638, the people at large had been educated 
by degrees into the faith of constitutional 
liberty. 

The charters and constitutions of the colonies 
contained limitations and restrictions on the 
legislative power, as well as assertions of indi- 
vidual rights, which were not found in the 
British constitution. 

So that for generations the people had ac- 
quired a knowledge of the just powers of gov- 
ernment, and of the propriety and wisdom of 
having certain rights definitively fixed by a 
written constitution. 

The instrument so proposed by the conven- 
tion was reported to Congress, with the request 
that it be transmitted to the several State 
legislatures, and thence submitted to a conven- 
tion of delegates chosen in each State by the 
people, under the recommendation of its legis- 
lature, for their assent and ratification. 

Such in brief was the course pursued in its 

* Federalist^ No. 2. 



Establishment of the Constitution. 3 7 

adoption; and by the convention, by Con- 
gress, and by the State legislatures, the Consti- 
tution was submitted to the people. 

The resolution adopted by Congress and 
the instrument itself declared, that the ratifica- 
tion of the conventions of nine States should 
be sufficient for its establishment between the 
States so ratifying the same. 

The people of the several States acted upon 
it in the only manner in which they could 
safely, effectively, and wisely act on such a 
measure, by assembling in convention. 

From these conventions of the people, there- 
fore, the Constitution derives its supreme 
authority. 

Our government thus established proceeds 
directly from the people, was ordained in the 
name of the people, and the assent of the 
States in their sovereign capacity was implied 
in calling a convention and submitting the in- 
strument to the people. 

They were at perfect liberty to accept or 
reject it, and their action was final. 

Thus affirmed, the Constitution was of com- 
plete obligation, and bound the State sovereign- 
ties. 
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So that all laws made in pursuance thereof 
constitute the supreme law of the land, no 
matter what provisions be contained in any 
State ordinance or constitution to the con- 
trary/ 

The several State constitutions, which had 
been adopted for their respective governments, 
fixing such limitations of power as the judg- 
ment of their people dictated, remained unal- 
tered and unimpaired, except so far as they 
were in conflict with the fundamental law. 
The constitutions of the States act on individu- 
als, not on the general government, nor on 
each other ; — they act within their respective 
spheres. 

The people of the several States, acting as a 
body of co-equals, having established the gov- 
ernment, with an organism paramount to that 

* Art. VI., second clause of the Constitution. Martin v. 
Hunter's Lessee, i Wheaton R., 304 ; Spooner 57. McConnell, 
I McLean, 337, 363, 364, etc. Leavitt, J., discusses at length 
the principles and policy of the ordinance of 1787. It guar- 
anteed to all that territory ** northwest of the river Ohio " 
civil and political liberty ; and prohibited slavery from ever 
being introduced therein. The opinion will well repay a care- 
ful perusal. Barron v. The Mayor and City Coui\cil of Bal- 
timore, 7 Peters R., 243. 

North Carolina ratified the Constitution in Nov., 1789; 
Rhode Island in May, 1790. 
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of the States, and, as they believed, best 
adapted to their situation and interests, pro- 
ceeded to put the governmental machinery 
into practical operation, on the fourth of March, 
1789. On the thirtieth of the following month, 
George Washington was elected President, and 
John Adams Vice-President, of the United 
States, under the Federal Constitution. 

The Constitution and laws are not the mere 
theoretical object of the thoughts of the states- 
man, of the lawyer, and of the man of business, 
but their operations extend to the recesses of 
every trade and business, and force themselves 
upon every man's thoughts ; — they are all-per- 
vading. 

The establishment of the Constitution may 
justly be considered a glorious achievement, — 
as great a triumph in the cause of liberty as 
that which separated the colonies from Great 
Britain. For, as we have indicated, internal 
disorders prevailed; a spirit of political dis- 
trust pervaded all classes. 

It was a pure and peaceful triumph of intel- 
lect, — the most perfect of its order ever de- 
vised by man. 

And, as an able historian has said : '' The 
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Constitution of the United States was the 
means by which republican liberty was saved 
from the consequences of impending anarchy ; 
it secured that liberty to posterity, and left it 
to depend on their fidelity to the Union." 

The fabric of the American empire rests on 
the solid basis of the consent of the people, as 
Mr. Hamilton declared it ought; and the 
streams of national power flow immediately 
from that pure, original fountain of all legiti- 
mate authority. So that we have an institu- 
tion such as Rousseau describes in his " Social 
Compact," to "protect and defend with the 
whole force of the community the person and 
property of each individual." 



V. 



CHARACTER OF THE FEDERAL GOVERNMENT. 

As we have indicated, the government of the 
United States was erected by the free voice 
and joint will of the American people, for their 
common defence and general welfare. 

In their love of country, the profound states- 
men of a century ago framed a government 
comparatively perfect. 

From their extensive knowledge of the polity 
of states, they were enabled to avoid the po- 
litical Chary bdis on the one hand and the 
Scylla on the other, upon which ancient repub- 
lics had foundered ; they reared a structure — a 
magnificent ship of state, which, in the sun- 
shine of peace and in the storm of war has 
sailed steadily onward, amply fulfilling the ex- 
pectations of its friends, and completely dissi- 
pating the fears of its early opponents. 

Hence the student of our political history • 
may justly conclude that from the New Eng- 
land association of 1643 ; from the plan of a 

41 
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confederated union proposed in 1754; from 
that outlined by Dr. Franklin in 1775 ; and 
from the league of friendship under the con- 
federation, there was developed a national gov- 
ernment, which not only formed a more per- 
fect union, but promoted as well the general 
welfare. 

When Machiavelli wrote, centuries ago, that 
" states are rarely formed or re-formed save by 
one man," he certainly had no conception of 
an institution like that of the United States. 

What, then, is the true political character of 
the government so established ? 

A nation, says Puflendorf, is a compound 
moral person, whose will, united together by 
those covenants which before passed among 
the multitude, is deemed the will of all * : a 
complete society of men, says Rutherford, 
who are in possession of their personal liberties, 
and who have formed themselves into one 
body to secure their rights and promote their 
common interest : a body politic, says Vattel, 
for the purpose of securing their safety and 
advantage by their joint efforts and mutual 
strength : a voluntary association of individuals 

* Puffendorf, L. of N., b, 7, c. 2, § 13. 
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by compact, or otherwise, in which the people 
covenant with the citizen, and the citizen with 
the whole people, that they will be governed 
by certain laws for the common good. 

In the ordinary sense of our Constitution, a 
State is a political community of free citizens, 
occupying a territory of defined boundaries, 
and organized under a government sanctioned 
and limited by a written instrument established 
by the consent of the governed. 

It is the union of such States, under a com- 
mon constitution, which forms the distinct and 
greater political unit which that Constitution 
designates as the United States. 

Government, in its widest signification, is the 
ordination and the operation or enforcement of 
laws. 

Our government is, in reality, one of general 
and unlimited powers, notwithstanding the 
enumeration of specific powers. 

Lodged in the organism of government is 
sovereignty, which is supremacy, — the combi- 
nation of all power, the principle of which 
has been pretty thoroughly taught to the peo- 
ple of this country by their experience during 
the past thirty years. 
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In every independent political community 
sovereignty resides sorhewhere ; either in a sin- 
gle person, or in a combination of persons. 

The sovereignty over the North American 
colonies of Great Britain had its seat in one 
place before they became the United States, 
and in another place afterwards ; but in both 
cases there was discoverable sovereignty some- 
where. According to the terminology preferred 
by Austin, the sovereign, if a single person, 
is or should be called a monarch ; if a small 
group, the name is an oligarchy ; if a group of 
considerable dimensions, an aristocracy ; and if 
very large and numerous, a democracy.* 

In both the great English-speaking nations, 
sovereignty inheres in the whole people ; but 
while in the United States the Constitution is 
the supreme law of the land, in England Par- 
liament is the paramount governing power. 

In the technical sense, therefore, an act of 
Parliament can never be unconstitutional. 
Nor can the highest court in England defeat 
an act of Parliament, when expressed in terms 
to leave no reasonable doubt as to its inten- 
tion. 

' Maine's Early History of Institutions, 350. 
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Thus, it is said, the British constitution is 
just what the Parliament pleases. 

A different rule obtains in the United States. 
The Supreme Court of the United States may- 
pass upon and declare and adjudge an act of 
Congress unconstitutional and void, in a proper 
case presented. 

To control the power and conduct of the 
legislature by an overruling constitution, said 
Justice Wilson, was an improvement in the 
science and practice of government reserved to 
the American States.* 

Representation in government was quite un- 
known to the ancients. And at the time of the 
adoption of our Constitution, representation of 
the people was not the sole principle of any 
government in Europe. It was reserved for the 
American people to establish such a system of 
suffrage. 

Its framers sought to consolidate the Union 
for the purpose of national strength, without 
forming a consolidated government. And the 
people, in its establishment, elected to impose 
certain control over State sovereignty. Thus 
some writer says, the union so established 

* Speech on the Constitution, see American Eloquence. 
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formed an indissoluble government, composed 
of indestructible States under one Federal head. 

" In all our deliberations on this subject/' 
said Washington, as president of the Constitu- 
tional Convention, in his letter to Congress 
(September 17, 1787), "we kept steadily in our 
view that which appears to us the greatest in- 
terest of every true American, the consolida- 
tion of our Union, in which is involved our 
prosperity, felicity, safety, perhaps our national 
existence." 

"Consolidation of our Union," as used in 
this letter, evidently means, that they sought to 
unite the political and mutual interests of the 
States and bind them in closer bonds of union. 

It was thought by the convention, said Uriah 
Tracy, that a consolidation of the States into 
one simple republic, would be improper ; and 
the local feelings and jealousies of all, but more 
especially of the smaller States, rendered a con- 
solidation impracticable/ 

Charles Pinckney, who presented a draft of 
a Federal government which evinced much 
thought and wisdom, believed the government 
should be consolidated, as far as practicable, 

' American Eloquence, vol. i., p. 433. 
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by retrenching State authority, by concen- 
trating as much vigor in the Union as the 
exigencies required, and so prevent an ultimate 
division among the people. For the disorders 
which existed had arisen entirely from the in- 
sufficiency of the government under the con- 
federation, causing refractory conduct on the 
part of the States. 

Mr. Pinckney's plan was substantially that of 
Virginia: he desired "a good national govern- 
ment." ' 

On the other hand, some States were op- 
posed to any departure from the principle 
of State supremacy which had existed under 
the confederation, and were outspoken in their 
antagonism to substituting a firm national gov- 
ernment. 

In its principle, said James Wilson in the 
convention of Pennsylvania, the government is 
purely democratical ; but that principle is ap- 
plied in different forms, in order to obtain the 
advantages and exclude the inconveniences of 
the simple modes of government. The streams 
of power flow from one abundant fountain — 
the people. 

* Madison Papers, vol. ii., p. 735. 
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Therefore it will be observed that, by becom- 
ing integral parts of the government, the 
States surrendered many of their essential ele- 
ments of sovereignty: the right to make 
treaties, to declare war, to levy taxes, and to 
exercise exclusive judicial and legislative pow- 
ers, and they confided them in the national 
head. But the inherent rights of the States 
are not less sacred because, for the common in- 
terest, they made the national head the deposi- 
tory of these sovereign powers. They still 
possess a residuary supremacy entirely ade- 
quate for their internal prosperity as States. 

It was obviously impracticable in the federal 
government of these States, said Washington 
in his letter to Congress, to secure all rights of 
independent sovereignty to each, and yet pro- 
vide for the interests and safety of all. 

The fundamental principle of law which ob- 
tains among all civilized peoples, that, upon 
entering into society, the individual must sur- 
render a share of his liberty for the general 
good, was a principle on which the whole peo- 
ple acted. In that regard the people evinced 
mutual reliance, concession, and magnanimity ; 
nor can it reasonably be said that in bestow- 
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ing so much sovereignty on the altar of the 
Union they acted unwisely, — but the contrary. 
For the Constitution which they established 
was for themselves, for their government, and 
not for that of the individual States. It was 
for " the common defence and general welfare." 

The American government may be said in 
general terms to be republican, in that all its 
powers are derived directly, or indirectly, from 
the great body of the people, and is adminis- 
tered by persons holding their offices during 
pleasure, for a limited period, or during good 
behavior. A closer survey and examination 
of its different departments, or branches, shows 
it to be of a mixed character, — partly federal, 
partly national, — nearly equal features of each. 
This distinction is observable in examining 
the article as to amendments. * 

Mf. Hamilton thought the act establishing 
the Constitution would be more of a federal 
act. The government, he further says, viewed 
from another standpoint, appears to be of a 
mixed character, presenting as many national 
as federal features.' 

It is not wholly consolidated, nor entirely 

* Federalist^ No. 39. 
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federal, but possesses such national authority 
as to make a strong, energizing government. 
In that it extends to certain enumerated ob- 
jects only, leaving to the States an inviolable 
sovereignty over others, it is not completely 
centralized or national. 

Mr. Madison conceived it to be of a mixed 
nature, and in a manner unprecedented. In 
the experience of the world, we cannot find 
one express prototype; it stands by itself. 
" In some respects .it is a government of a 
federal nature ; in others, it is of a consolidated 
nature." * 

We have seen that the representatives in Con- 
gress in 1787, recommended "a firm national 
government ** ; and taking that as the voice of 
the people, the convention framed a govern- 
ment, as they had the right to do, partly na- 
tional, partly federative. For while they aimed 
to subserve and reconcile the various interests, 
they were deeply sensible that a government 
by compact simply was no government at all. 

It is sovereign in its national character, 
while States are sovereign in a municipal 
capacity. 

* Mr. Madison's speech in the Virginia Convention. 
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It partakes of a federative nature in that, 
while it does not speak of State governments, 
it recognizes them ; and these States are rep- 
resented in Congress in proportion to their 
respective numbers/ 

It partakes of the nature of a national re- 
public, in that it possesses paramount sover- 
eignty. With respect to its exterior relations, 
the United States constitute a consolidated 
nation, and as such it is recognized by the em- 
pires of the world. Even under the confeder- 
ation, the Federal government was treated by 
European nations as a simple nation. 

" The name of American, which belongs to 
you in your national capacity,*' said Washing- 
ton in his farewell address, " must always exalt 
the just pride of patriotism." ^ And in refer- 
ring to the unity of government which consti- 
tutes us " one people,'* he predicted that if we 
remain one people under an efficient govern- 
ment, we should have nothing to fear from 
belligerent nations. 

If the American government continue to be 
efficient, or, as an able publicist has said, if 
it be like a tent, the poles of which should be 

' Art. i., §§ 2 and 3 ; art. iv., §§ 2, 3, and 4. 
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justice, the ropes equity, and the pins philan- 
thropy, — then will it indeed withstand the blasts 
of adversity. 

The sublime principle of justice and virtue 
in government, the excellence of the represent- 
ative system itself, has been better under- 
stood and has developed a more benign influ- 
ence during the past generation than is com- 
monly believed. And this has been occasioned 
in large degree by the political struggles and 
wars which our nation has experienced. 

"America," says Professor Yeaman, "even 
revolutionary America, fresh from the war of 
independence, was not nearly so democratical, 
theoretically or practically, socially or politi- 
cally, as the America of to-day.*' * 

And Mr. Emerson, in his able lecture on 
the " Fortune of the Republic," declares that 
the American people are now proceeding, in- 
structed by their success and by their many 
failures, to carry out not the bill of rights [of 
one hundred years ago], but " the bill of human 
duties." 

^ Yeaman on the Study of Government, pp. 240, 241. 



VI. 

SOME OF THE POWERS UNDER THE 
CONSTITUTION-. 

If a system of government were devised by- 
more tKan human intelligence, said Chief- 
Justice Marshall, it would not be effectual if 
the means were not adequate to the power. 
The Constitution therefore expressly provides 
that Congress shall have power to make all 
laws which shall be necessary and proper for 
carrying into execution the powers which are 
vested by it in the government, or in any de- 
partment or officer thereof. 

Four classes of powers properly exist in the 
United States : those which belong exclusively 
to the national government ; those which be- 
long to the States ; those which may be exer- 
cised concurrently and independently by both, 
and those which may be exercised by the 
States, but only with the consent, express or 
implied, of Congress. 

The several powers incorporated in the Con- 

53 



54 The Federal Constitution. 

stitution were naturally the offspring of much 
discussion in the conventions of the States, 
for they involved the elements of peace, of 
war, of prosperity, and of republican liberty 
itself. 

As under the confederation, Congress repre- 
sented the States, and not the people, and 
their acts operated on the States, not on the 
individuals, now was presented a plan to change 
that system. 

The powers of the national government were 
not delegated to it by the several States, re- 
garding those States simply as organized gov- 
ernments, but were delegated by the whole 
people, and thus the people became and are the 
ultimate source of all power.* 

Some of the provisions of the Constitution 
indicate (which was the fact) that certain 
States were jealous of their inherent sover- 
eignty, and wanted express guaranties of it in 
the instrument ; and, as we have shown, many 
States were opposed to a national govern- 
ment. 

The first amendment, securing the right of 
the people peaceably to assemble and to peti- 

' Pomeroy on Constitutional Law, g§ 28 and 29. 
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tion the government for a redress of griev- 
ances, while it would seem to be supereroga- 
tory, was occasioned by apprehensions that, 
the government being paramount and the 
States subordinate, the time might come when 
the people would be required authoritatively to 
show that they possessed such right.' This 
privilege was exercised by New Hampshire at 
the outbreak of the war of 181 2, and also by 
the men who constituted the celebrated Hart- 
ford Convention. 

Apprehensions of this character occasioned 
the ninth amendment. 

The tenth amendment, as proposed by Mas- 
sachusetts and New Hampshire, in 1789, rela- 
tive to the powers not delegated, had the word 
" expressly ** before the words " prohibited by 

' This amendment was not intended to limit the powers of 
the State governments in respect to their own citizens, but to 
operate upon the national government alone. United States 
V, Cruikshank, S. C, U. S., October 3, 1875, 92 U. S. 542. 

Milton's Areopagitica, from Euripides, reads : 

** This is true liberty, when free-bom men 
Having to advise the public may speak free, 
Which he who can, and will, deserves high praise ; 
Who neither can nor will may hold his peace. 
What can be juster in a state than this ? " 

See Dr. Lieber's Political Ethics on this class of conven- 
tions, part ii., p. 467. 
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it to the States," which shows the existence of 
certain fears.' 

As to the mode of electing the President and 
Vice-President, in accordance with the twelfth 
amendment, which was the most important of 
the amendments, some of the deputies feared 
that under the former plan of elections ambi- 
tion would have a direct and inviting object 
for its operation. Mr. Wilson, an able mem- 
ber of the convention, was earnest in his advo- 
cacy of having a single magistrate, as giving 
more energy and responsibility to the office ; 
while other delegates questioned the propriety 
of such a plan. 

Mr. Hamilton, it will be remembered, was 
willing that the President should hold his place 
during good behavior.'' 

* By the act ratifying the Constitution it will be observed 
that some States declared that powers not expressly delegated 
should be reserved to the States. Massachusetts used the 
words " expressly delegated" ; South Carolina said ** not ex- 
pressly relinquished" ; New Hampshire said " not expressly 
and particularly delegated" ; Virginia said ** every power not 
granted thereby remains with them " ; New York said *' every 
power, jurisdiction, and right which is not by the said Consti- 
tution clearly delegated " ; North Carolina, ** not by this 
Constitution delegated to the Congress " ; Rhode Island used 
the term ** clearly delegated." 

' Madison Papers, vol. 3, appendix. Plan of a constitution 
pxx>posed by Mr. Hamilton ; see article iv. 



Powers under the Constitution. 5 7 

The result of the election of 1802, when the 
contest was between Mr. Jefferson and Mr. 
Burr, showed an equal number of electoral 
votes, and the choice went to the House of 
Representatives ; no question, however, was 
then raised as to the validity of the votes. 

The twelfth amendment [1804], while it was 
apparently adopted to remedy certain political 
defects, failed to change the original provision 
of the Constitution as to counting the elec- 
toral votes.* 

It is interesting to observe that, at the be- 

« 

ginning of the second century of American in- 
dependence, a grave constitutional question 
arose respecting the count of the electoral 
vote, — a question which gave rise to the Elec- 
toral Bill, in 1876, devised by Congress as a 
proper means of adjusting the difficulty and of 
allaying popular excitement. Thus by legisla- 

* By reference to the Madison Papers [vol. 3, p. i486], it 
will be seen that the clause, ' * The President of the Senate 
shall in that house open the certificates, and the votes shall be 
then and there counted," was originally proposed with the 
words **in presence of the Senate and House of Representa- 
tives " rendered before the word " counted," but in the report 
which was adopted, the provision, '* The President of the 
Senate shall, in the presence of the Senate and House of 
Representatives, open all the certificates, and the votes shall 
then be counted," was allowed to stand. 
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tion was supplied what seems to have been left 
untouched by the framers of the Constitution. 

Implied powers, so-called, have frequently 
been exercised under our government ; in fact, 
no constitution can, in the nature of things, 
provide in express terms for every contingency 
which may arise in an organism so complex as 
our own ; it ought to exercise the authority 
naturally flowing from it. A constitution, to 
contain an accurate detail of all the subdi- 
visions of which its great powers will admit, 
says a distinguished publicist, and of all the 
means by which they may be carried into exe- 
cution, would partake of the prolixity of a 
legal code, and could scarcely be embraced by 
the human mind. It would probably never be 
understood by the public. 

The right of eminent doniain is inherent in 
every government. For all purposes required 
by the Constitution,- this right exists in the 
United* States, independent of any consent of 
the State in which the land lies.* 

In the acquisition of the territory of Louisi- 
ana and Florida by treaty, while not strictly 
within the letter of the Constitution as to the 

> Kohl V, The United States, 91 U. S. Rep., 366. 
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admission of new States, Mr. Jefferson took 
the broad constitutional position, that the 
power was a coincident of sovereignty, and 
therefore permissible.* 

So, the establishment of the United States 
Bank, the constitutionality of which was defini- 
tively settled by the Supreme Court of the 
United States, was under the implied powers. 
If the end be within the scope of the instru- 
ment all the means appropriate to that end, 
and not prohibited by it, ought to be legally 
employed to carry it into effect. 

Questions upon the suspension of the writ 
of Habeas Corpus^ under certain circumstances, 
may arise out of coincident powers. 

' Territory is acquired in three modes : by conquest, by dis- 
covery, and by purchase. It is the general right of society to 
prescribe rules by which property may be acquired and pre- 
served. 

Johnson v, Mcintosh, 8 Wheaton, R., 543. 

In the treaty of 1793, made by the United States with Great 
Britain, she relinquished all her claim to the government, pro- 
prietary and territorial rights, and every part thereof, in and 
to the territory of her former colonies. 

On these several subjects, see the cases, Madison Papers, 
vol. ii., pp. 1240, 124 1 ; The Cherokee Nation v. The State 
of Georgia, 5 Peters, R. i ; Worcester v, Georgia, 6 Peters, 
515 ; The United States v, Hayward, 2 Gallis, R., 485 ; The 
United States v, Perchman, 7 Peters, R., 86 ; Constitution, 
art. iv., sec. 3 ; Kohl v. The United States, 15 Am. Law 
Reg. N. S., 514. 
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The Alien and Sedition laws (1798) may also 
be classed as arising under the implied author- 
ity of the Constitution. 

It would indeed be an anomaly in govern- 
ment, if it were destitute of the power to make 
laws or to exercise certain powers for the com- 
parative peace and safety of the individual and 
the State. 

Another incidental power claimed and exer- 
cised by the government, is, to create a priority 
of payment in its favor, in case of death or in- 
solvency of a debtor.* 

The power vested in Congress to regulate 
commerce, has given rise to several important 
adjudications as to the true construction of that 
clause. It is a power without limitation. To 
*' regulate commerce ** is to prescribe rules by 
which it shall be governed — the conditions on 
which it shall be conducted ; to determine how 
far it shall be free and untrammelled, how far 
burdened by duties and imposts, and how. far 
prohibited. 

In a case arising under the Steamboat Laws 
of New York, it was held that the term " com- 

' Several acts of Congress on this general subject were 
passed between 1789 and 1799. 
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merce ** comprehended navigation ; and the 
power to " regulate *' extends as well to vessels 
employed in carrying passengers, as to those 
used in transporting goods ; and to vessels nav- 
igated by steam as by sails/ 

In Mr. Madison's letter on the tariff, he as- 
sumes that the clause to " regulate commerce," 
includes not only the mode of carrying on 
commerce, but the terms on which it shall be 
carried on. 

Under the Embargo Act of 1807, — ^which pro- 
hibited exportations from the United States, — 
a case of much interest arose against the brig- 
antine William. The act was held to be within 
the purview of legislative authority ; and that 
the power of Congress was sovereign as to com- 
mercial intercourse, and was consequently con- 
stitutional.^ 

A " duty on tonnage,** within the meaning 

* Gibbons v. Ogden, 9 Wheat., 189. 

The term ** commerce '* as employed in section 8, art. i., of 
the Constitution, is not limited to an exchange of commodities 
only, but includes, as well, intercourse with foreign nations 
and between the Slates; and the term ** Intercourse " in- 
cludes the transportation of passengers. 

People V. Raymond, 34 Cal. R.; 8 Am. Law Reg., p. 118. 

'See Mr. Bayard's speech on the Embargo, 2d vol. Am. 
El., 80. 
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of the Constitution, which prohibits the States 
from levying a tax, has been construed as a 
duty levied on a vessel according to the ton- 
nage or capacity, without reference to where 
her owner resides ; it is a tax on the boat as an 
instrument of navigation, and not a tax on the 
property of a citizen of the State. 

Nearly all the European states for centuries 
have been in the habit of levying a ta,x upon 
vessels entering their ports. The evident in- 
tention of the framers of the Constitution was 
to make commerce free between the several 
States, and to prohibit them from interfering 
with foreign commerce. 

The pardoning power is vested in the Presi- 
dent of the United States ; but it has been 
held that such power does not include the 
power to restore property which has been for- 
feited to the government ; but that such power 
inheres in Congress, under the general right to 
dispose of it. 

The courts have construed the word "par- 
don '* under our Constitution, according to the 
signification it had in English law when our 
Constitution was adopted. 

The President has the right yV^r^ belli to insti- 
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tute a blockade of ports in possession of States 
in rebellion/ 

To establish post-offices and post-roads, which 
is confided to Congress, is one of the most im- 
portant, at the same time beneficent duties of 
our government. By and through it knowledge 
is diffused, and the principles of government 
extended to every county, town, and hamlet in 
the country. It is the true non-electric wire of 
the nation. 

The Abb6 Raynal declares that Sweden 
lost her liberties because her citizens were so 
scattered they had no means of acting in con- 
cert with each other ; no complete postal sys- 
tem existed. Thus some one has advocated 
not only that the national postal arrangements 
should be such as to reach every cross-road in 
the land, but that papers, periodicals, and 
printed matter generally ought to be transmit- 
ted free of postage. 

The provisions of the Constitution relative 
to the migration or importation of such per- 
sons [slaves] as any of the States should think 
proper to admit — ^which right was not to be 

^ Claitaants of Schooner Brilliant agt. The United States, 2 
Am. Law Reg. (N. S.), p. 334. 
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prohibited by Congress prior to 1808, — was em- 
phatically a compromise between the different 
sections of the country, — a compromise made 
during the political crisis which was depending 
at the time of the adoption of the Constitution, 
and which was doubtless necessary to secure 
the unity of the people. It was, however, sow- 
ing seed on the threshold of the republic which 
were destined to germinate and foment sec- 
tional discord, and finally to end in rebellion. 

The Ordinance of 1787, prepared by Na- 
than Dane, which must .forever stand as a 
monument of political wisdom, excluded slav- 
ery northwest of the Ohio ; * southwest, it was 

* On the first of March, 1784, Virginia ceded to the United 
States a large region of territory lying northwest of the Ohio, 
upon certain conditions : the grant, which comprised only a 
score of lines, was executed by Thomas Jefferson and three of 
his colleagues. It included the magnificant territory out of 
which were carved the States of Ohio, Indiana, Illinois, Mich- 
igan, and Wisconsin. 

As this territory became more populated it became also the 
source of political dissension. A fundamental law was 
deemed necessary to be made for its government. 

Accordingly, a few months before the National Convention 
was held, an ordinance for the government of this territory 
was prepared by Nathan Dane of Massachusetts, which was re- 
ported in Congress [on the eleventh of July], and on the thir- 
teenth of July, 1787, was adopted. 

It was a governmental law for a new and comparatively un- 
settled region. Its provisions, so considerate and wise, must 
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admitted by conditions in the cessions of that 
territory by North Carolina and Georgia. 
Virginia voted for the ordinance for the gov- 
ernment of the Northwestern Territory — and 
history shows that the policy of most of the 
States at that time was anti-slavery. 

Mr. Madison and others, in the convention, 
did not wish to give any sanction to slavery. 

It came to be the proximate cause of much 
rancorous discussion, as touching State sover- 
eignty ; it was the political issue in 1801 ; it 
shook the fabric of the nation in 1 821, when 
the Union was conserved from threatened an- 
archy by a partition between freedom and 
slavery, known as the Missouri compromise; 

ever be respected and regarded as containing principles which 
lie at the foundation of all civil polity. 

It provided for freedom of religious worship ; for the right 
to the writ of Habeas Corpus, and for judicial proceedings ; 
for the encouragement of education ; for the just ratio of tax- 
ation ; for the foundation of three or five States ; for entire 
freedom from African slavery, and involuntary servitude ex- 
cept for crime, but that fugitives owing service in other States 
might be reclaimed. It had no higher obligation, however, 
than the Constitution, and yielded to it whenever the two came 
in conflict. 

** American legislation," says Mr. Curtis in his history touch- 
ing this ordinance, "has never achieved any thing more admir- 
able as an internal government than this comprehensive 
scheme." 

Vaugham v, Williams, 3, McLean, 350; Curtis, Hist. Const., 
vol. i., pp. 291, 306. 
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It was somewhat the issue in 1832, when one 
State claimed the right to nullify the laws of 
Congress * ; and it was the all-absorbing ques- 
tion when the Lecompton constitution was 
proposed in 1856, which resulted in a conflict 
of arms in Kansas. 

History and experience prove that it was an 
institution entirely incompatible with the spirit 
and principle of a republic. It tended to 
shake the faith of European nations in the 
permanency of our representative system. 
Though Mr. Gladstone has recently asserted 
that the institution of slavery failed to impair 
the theory, however it may have imported into 
the practice a hideous solecism. 

" When slavery is destroyed '* said John 
Bright, in 1863, " when the Union is cemented 
afresh, then England may learn that an in- 
structed democracy is the surest foundation of 
government.'* These words seem like proph- 
ecy in light of the fact that within a decade of 
their utterance America could reasonably be 
said to have the safest if not the richest and 
strongest government in the world. 

* See John C. Calhoun's speech on the ** Force Bill," Am. 
El., vol. ii., p. 483. 
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THE CO-ORDINATE DEPARTMENTS OF GOV- 
ERNMENT, 

Having already dwelt at considerable length 
upon the several powers which inhere in the co- 
ordinate departments of government under our 
Constitution, it is not deemed necessary, under 
this head, to do more than refer generally to 
the propriety of such division or co-ordination, 
touching some of the provisions not herein- 
before discussed. 

The three separate and comparatively inde- 
pendent branches — the legislative, the execu- 
tive, and the judicial, are wisely established by 
the Constitution. While they are in effect 
distinct, the power of the several depart- 
ments are in reality distributed and blended 
so as to make a symmetrical and harmonious 
national government. 

It is not necessary that they be wholly un- 
connected with each other. The object is to 
secure the independence of each.* 

' See Federalist^ Nos. 47 and 48. 
67 
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It is in general declared by commentators 
that, a fair degree of unity increases not only 
the efficacy, but the responsibility of the ex- 
ecutive power. 

In the British constitution these several 
branches are by no means separate; for the 
magistrate forms an integral part of the legisla- 
tive branch of the government. 

This principle in the polity of our govern- 
ment was not new at the time of the adoption 
of the Constitution, but had existed in mdst 
of the organic laws of the original thirteen 
States. 

The legislative power is vested in Congress, 
which consists of a Senate and a House of 
Representatives. The plan of having two 
houses of Congress was a departure from that 
under the Confederation. 

The utility and wisdom of having two inde- 
pendent branches, one possessing a negative on 
the other, while generally admitted, neverthe- 
less, has been sometimes disputed. The op- 
position, however, has usually come from men 
of speculative minds and recluse habits. 

When it was decided in the convention that 
the government should be divided into these 
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three departments, several questions at once 
arose with regard to the constitution of the 
National Legislature. Questions were raised 
as to what proportion the representation should 
be, and as to the rule of suffrage prescribed in 
each. The deputies of Delaware went so far 
as to threaten to retire from the body if any 
change, from the system under the Confedera- 
tion, were made . in regard to suffrage ; but 
through the persuasive eloquence and ability 
of Mr. Madison and Gouvemeur Morris, ob- 
stacles in this regard were surmounted: they 
declared that the change proposed was " ab- 
solutely necessary," and essential to the forma- 
tion of a national government. So this 
department was organized, and invested with 
specified powers, which operate directly on the 
people. The government having at its command 
the needful physical means of executing its 
powers, as in other elective and responsible 
governments, under the control of its constit- 
uents, the people, and the legislatures of the 
States.* 

The framers aimed to make every power 
proportionate to its object. 

' Webster's works, biographical part by Everett, vol. i., p. 7. 



70 The Federal Constitution. 

This department provides for the election of 
Representatives and a mode of filling vacan- 
cies; for the choice of Senators and their 
qualifications ; leaving to the respective States 
the time, places, and manner of holding their 
elections for Senators and Representatives. 
But each House is to be its own judge of the 
election returns and the qualification of its own 
members. " I am greatly mistaken," said Mr. 
Hamilton, " if there be any article in the whole 
plan more completely defensible than this : it 
rests upon this plain proposition, that every 
government ought to contain within itself the 
means of its own preservation." 

Under Section 8 of the First Article, Con- 
gress has power to lay and collect taxes, duties, 
and excises, to pay the debts, and to provide 
for the common defence and general welfare of 
the United States ; and to make all laws which 
shall be necessary and proper for carrying into 
execution all the powers vested by the Consti- 
tution in the government ; and it is left to the 
discretion of the National Legislature to pro- 
nounce upon the objects which concern the 
general welfare. 

The executive power is vested in the Presi- 
dent of the United States. 
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The propriety of investing such power in a 
distinct department, and whether it ought to 
be composed of more than one person, were 
questions largely discussed in the convention. 
The justice and virtue of the people in this re- 
gard, it was thought, could be trusted. " When 
the people are fit to be entrusted with the 
choice of their Chief Magistrate," says Mr. 
Brougham, "they are fit for living under a 
Commonwealth.'* * 

Objections were raised against constituting 
the President the commander-rn-chief of the 
army and navy, and of the militia of the States. 
It was also thought dangerous to confide to 
the President the power of granting reprieves 
and pardons, and that provision was opposed 
by many in the convention of the States. 

The appointing power of the President was 
also opposed. 

It was urged, in fine, that the President, as 
constituted, was a king in every thing but 
name.' 

The President has the right to nominate, 
and, by and with the advice and consent of the 

^ Brougham's Political Philosophy, vol. i., chap. 2, p. 364. 
' Am. £1., vol. i., p. 394. Speech of Luther Martin. 
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Senate, to appoint ambassadors, other public 
ministers and consuls, judges of the Supreme 
Court, and all other officers of the United 
States whose appointments are not otherwise 
provided for or established by law ; but the 
Congress may vest the appointment of such 
inferior officers as they think proper in the 
President alone, in the courts of law, or in the 
heads of departments. He has power " to fill 
all vacancies that may happen during the re- 
cess of the Senate by granting commissions 
which shall expire at the end of their next ses- 
sion." The right to remove officers, which is 
vested in the President, was exercised more or 
less from the establishment of the government 
down to 1867, when a collision arose between 
Congress on the one hand and President John- 
son on the other. And while it was funda- 
mentally intended to make appointments de- 
pend on individual merit, honesty, and fidelity, 
the evil rule put forth by President Jackson in 
1829, of removing officials solely on the ground 
of political interest, has been too generally fol- 
lowed, and has worked much injury to the best 
good of the country. The Jackson rule is 
based upon the political motto that " to the 
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victors belong the spoils/* — a pernicious doc- 
trine/ The law of 1862, a kind of war meas- 
ure, which gave the President the power to dis- 
miss any civil officer when, in his judgment, it 
would promote the general welfare, while it 
would seem extra-executive, was perhaps ex- 
pedient under the circumstances. An act was, 
however, passed three years later, which pro- 
vided that a dismissed officer might demand a 
court-martial, and if found not guilty of the 
offence charged, the order would be annulled. 
In the event of the office of President becom- 
ing vacant from any cause, the Vice-President 
is to act ; and in case of his death or inability 
to discharge his duties. Congress may declare 
what officer shall then act as President. 

Mr. Justice Story, in discussing the powers 
which are vested in the President, says : " If 
corruption ever eats its way silently into the 
vitals of this republic, it will be because the 
people are unable to bring responsibility home 

^ Mr. Parton, in his Life of Jackson, says that in the 
first month of his administration more removals were made 
than had occurred from the foundation of the government to 
that time. He removed competent and faithful incumbents. 

Col. Benton somewhere estimates that the removals by 
Jackson, in 1829, amounted to nearly seven hundred. 
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to the Executive through his chosen min- 
isters.** 

The judicial power is vested in one Supreme 
Court and such inferior courts as Congress may 
from time to time establish. The judges are 
appointed by the President, with the consent 
of the Senate, and they hold their offices dur- 
ing good behavior. 

A remark well founded in human experience 
is that of Montesquieu, made long ago, that 
" there is no liberty, if the judiciary power be 
not separated from the legislative and execu- 
tive powers.** 

This department is properly invested with 
power to expound the Constitution, to declare 
what is the law, and to administer justice. 
Issues upon the law of the Federal Constitution 
have become matters of common occurrence in 
the courts. Legal questions have arisen under 
three of the amendments of the Constitution at 
least which have been adopted since i860, as 
to the relations of the Federal government to 
the States and the people of the States, which 
have called forth the wisdom and learning of 
the highest court in the land.* 

The Supreme Court of the United States, 

* Southern Law Review for April-May, 1878. 
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exercising its appellate jurisdiction, may take 
cognizance of, and decide upon, an act of Con- 
gress whenever it is constitutionally presented 
to it ; and it may determine which is the law — 
the Constitution established by the people, or 
the legislative act adopted by their agents. 

Many leading statesmen in the Constitutional 
Convention advocated this power of the judi- 
ciary, Luther Martin and Colonel Mason being 
among their number.* 

This power extends to all cases in law and 
equity under the laws of the United States, and 
treaties made in accordance with their authority. 

History informs us that this general princi- 
ple was stated and contended for by James 
Otis, in 1761, before the Supreme Court of Ju- 
dicature for the Province of Massachusetts 
Bay, upon the grant by th^t court of writs of 
assistance ' ; and he was subsequently sustained 
by Lord Holt. 

In Rhode Island, in 1786, the Supreme 
Court refused to act under a statute of the 
General Assembly, which it deemed contrary 
to the State constitution as embodied in the 
Royal Charter of Charles II. So the Supreme 

' 5 Elliott's Debates, 346 ; 3 /</., 44. 
• See Tudor's Life of James Otis, p. 62. 
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Court of South Carolina, in 1792, held that an 
act passed by the Colonial Legislature in 1712, 
which was opposed to Magna Charta^ was ipso 
facto void. 

If we wish to protect the good citizen in his 
right, said Oliver Ellsworth, we must lift up 
the standard of justice; we must establish a 
national government, to be enforced by the 
equal decisions of law and the peaceable arm of 
the magistrate. 

Ours is a beneficent system. There is no 
safety and no well-founded hope for a due ad- 
ministration of government, in accordance with 
justice, unless this power be kept as far as 
practicable separate and distinct from the 
other branches of the organism.* 

The utility and wisdom of establishing sepa^ 
rate departments, particularly in representative 
governments, will not now be questioned. For 
the accumulation of all powers, — legislative, 
executive, and judicial — in the same hands, 
whether of one, a few, or many, and whether 
hereditary, self-appointed, or elective, may 
justly be pronounced the very definition of 
tyranny.' 

* Federalist, No. 78. 
■ Federalist^ No. 47. Bateman on the Constitution, § 257. 
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CA USES WHICH MA Y ENDANGER THE FED- 

ERAL GOVERNMENT, 

When the Federal Constitution was adopted, 
certain publicists of the Old World predicted 
the early decline and fall of the republic. They 
based their conclusions upon the general propo- 
sition, that, jealousies would arise among the 
smaller States ; that the majority would event- 
ually trample on the rights of the minority, — 
as had been done in some of the ancient insti- 
tutions of a similar character ; that dissatisfac- 
tion, turbulence, and abuse of power would be 
engendered in the government, and finally end 
in anarchy. 

If such an exigency shall ever arise, De 
Tocqueville declares that it will be attributable 
to the unlimited authority of the majority, 
"which may at some future time urge the 
minorities to desperation, and oblige them to 
have recourse to physical force." 

Plutarch, in speaking of the Grecian repub- 

77 
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lies, says the deputies of the strongest cities 
overawed those of the weaker, and judgment 
went in favor of the most powerful party. 

A similar opinion to that of De Tocqueville's 
IS expressed in the Federalist^ and also by Mr. 
Jefferson, in his letter to Mr. Madison, March 
15, 1789. 

As history and experience prove that neigh- 
boring states are naturally jealous of each other, 
unless leagued together by a common interest, 
it is not surprising that this sentiment should 
have pervaded the minds of thinking men ; for 
the vote on the adoption of the Constitution, 
was the first great cause, after the triumph of 
independence, which produced intense hostility 
between two great political parties. 

But there was no valid cause for such antag- 
onism, for, while the Constitution was an ex- 
pansion of the principles, it was a wise invigo- 
ration of many of the powers, which existed in 
the Articles of Confederation. As sovereignty 
inheres in the people, under our system of gov- 
ernment, the States actually surrendered noth- 
ing. 

The preamble, commencing, " We, the Peo- 
ple of the United States," is a complete vindi- 
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cation of the principle that the authority un- 
der the Constitution extends to the person of 
the citizens. They thereby became, as never 
before, the guardians of their own liberty. So 
that then in truth the people might be ad- 
dressed, as the Decemviri did the Romans: 
" Nothing that we propose can pass into a law 
without your consent. Be yourselves, O Ameri- 
cans, the authors of those laws on which your 
happiness depends.** 

But the historic page points to causes of 
danger which may be apprehended, and which 
may jeopardize the perpetuity of the Union. 

Among these are corruption in the national 
head, corruption among the people, and an 
over-weening ambition of political and military 
leaders. 

While a 'firm national government, as rec- 
ommended by the convention and as estab- 
lished by the whole people, is in large degree a 
safeguard against faction and insurrection, yet, 
if the people become corrupted, those who ad- 
minister the government will likewise become 
corrupt, and exert injurious influences over the 
system. 

The corruption of each government, says 
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Montesquieu, begins with that of the princi- 
ple. The principle of our government will be 
corrupted when the spirit of equality is extinct, 
and likewise when the people fall into " a spirit 
of extreme equality, and when each citizen 
would fain be upon a level with those he has 
chosen to command him." For then the peo- 
ple become impatient of obeying the very 
power they have delegated, and want to man- 
age every thing themselves : to debate for the 
Senate, to execute for the magistrate, and to 
decide for the judges. When this is the case, 
virtue and stability can no longer continue in a 
republic like our own. More respect for the 
judiciary, more esteem for those who adminis- 
ter the government, and more respect for the 
learned professions generally, are necessary. 

States have been subverted from various 
causes : By foreign and domestic wars ; by 
military chiefs, possessing some political power 
and much astuteness in gauging the public 
pulse, and discerning when the people are tend- 
ing toward political decadency and disintegra- 
tion, — owing perhaps to wars, foreign and do- 
mestic, or from want of faith in the system, — 
and then, by augmenting the sinews of war. 
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have struck the blow for supremacy, seized the 
reins of government, and driven it to destruc- 
tion ; or by wily political leaders who, having 
talent and inordinate ambition, flanked by a 
strong party, have by their virulence invaded, 
abused, and vitiated the authority of the insti- 
tution, and, in the name of justice and liberty, 
have foisted themselves upon the people and 
secured absolute dominion, — 

** Men the most infamous are fond of fame, 
And those who fear not guilt yet start at shame." 

Corruption in the national head always 
draws to itself men of dangerous proclivities, 
who are ready to augment such influence. 
Under such circumstances the worst men are 
elevated to places of trust in the government, 
but this result is brought about by the people 
themselves being corrupt. The stream always 
partakes of the character of the fountain, — it 
never rises higher. The old proverb with a 
slight alteration is pertinent : like people, like 
rulers. And, as Algernon Sidney said, over 
two centuries ago : " Liberty cannot be pre- 
served if the manners of the people are cor- 
rupted, nor absolute monarchy introduced 
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where they are sincere," * which is sufficient to 
show that those who manage free governments 
ought always, to the utmost of their power, 
oppose corruption, because otherwise both they 
and their government must inevitably perish ; 
and that, on the other hand, the absolute mon- 
arch must endeavor to introduce it, because he 
cannot subsist without it. 

So long as the pulse of liberty continues to 
throb with inspiration for the Union, so long 
will the noble structure erected by our revolu- 
tionary patriots endure. 

But there are causes which may endanger 
our political institution, and the jealousy of 
the people ought to be constantly watchful of 
influences which may tend to weaken that 
spirit of unity of government which constitutes 
us one people. 

Another source of danger seems to consist in 
presidential elections occurring too often. If 
the period of such election were fixed at six 
years it would probably conduce to commercial 
prosperity, and be beneficial to the govern- 
ment. Nor would the rule of re-elegibility 
be desirable. 



^ Sidney on Government, ch. 2. 
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The Chief Magistrate would then be com- 
paratively untrammelled, less bound by party, 
ties and affiliations. His natural ambition 
would be to acquit himself with satisfaction 
and honor. 

One of the arguments put forth by the writers 
of the Federalisty in favor of four years, as the 
term of the President, instead of longer, was, 
that the term was too short to justify any alarm 
for the public welfare, from abuse or usurpa- 
tion of power. Such fears may not be appre- 
hended, now that the government has passed 
the climacteric age, and become securely an- 
chored in the hearts of the people. 

But an evil to be feared is the possible per- 
petuation of party in power, through fraud 
and corruption. Such an exigency would tend 
to sound the death-knell of the republic. 

The virtue and patriotism which a party has 
evinced are soon forgotten when it becomes 
corrupted ; nor can it longer expect to com- 
mand respect or maintain supremacy. 

When Charles the First subverted the liber- 
ties of England, the people gladly welcomed 
Cromwell ; but when Cromwell failed to satisfy 
the wants of the people, the people as wildly 
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clamored for a change, and were ready to 
receive Charles the Second as their king, al- 
though they had reason to believe that he 
would indulge in the same despotic measures 
that had characterized the reign of his ill-fated 
father. 

The presidential election of 1876, so close 
and exacting, meant something more than a 
simple contest between two great parties; it 
meant that the people are watchful of their lib- 
erties, and that faithfulness and capacity are the 
test by which they will gauge political parties. 

The delicate hinge upon which the peace of 
the country hung, growing out of that election, 
admonished us that those in authority must 
purge and renovate the departments of govern- 
ment, and that no political electro-plating can 
so disguise the baser elements of party, that 
the people will not discover their corruption. 

A proper criticism of the action of public 
servants should be beneficial, but when their 
course is ridiculed with the aim of corrupting 
the minds of the people, in order to weaken 
their faith in the system and the ties that bind 
them to their government, it is time to com- 
mand a halt. 
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Goverments of the character of our own de- 
cline and fall from gradual inroads upon the 
principles which have sustained them ; by en- 
croachments on constituted authority ; by con- 
centrating power to work injury ; by which 
means artful, designing demagogues obtain 
sway and erect an arbitrary system under the 
name of the people. 

Rome by slow degrees became sapped to its 
foundation from similar causes, and when ripe 
for destruction the ambition of Caesar made it 
any easy prey. 

Had Greece persevered in her union, and had 
she manifested more political virtue, she would 
hardly have worn the chains of Macedon. Her 
people tended toward anarchy, more than to 
tyranny in the head of the state.* 

If the American institution shall ever fall, 
that result will be occasioned, in part at least, 
from ignorance and corruption of the men who 
stand at the helm of government. For, as John 
Adams said, the natural enemies of our Con- 
stitution are the spirit of sophistry, the spirit 
of party, the spirit of intrigue, profligacy, and 
corruption, and the pestilence of foreign in- 

^ l_^ _J_ \.W^^ Ml I ^ 

* Federalist^ No. i8. 
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fluence, which is the angel of destruction to 
elective governments. 

The real enemy of freedom is ignorance. 
While some will be found who are deserters 
from the camp of men of culture, the oppo- 
nents of knowledge and virtue generally will be 
found in the school of ignorance. 

"The finest fruit earth holds up to its 
maker/* says Humboldt, " is a man.** Hence 
to elevate, educate, and lift man out from the 
grasp of ignorance, is the highest duty. And 
he alone deserves the name of a great states- 
man, whose principle is to extend the power of 
the people in proportion to the extent of their 
knowledge, and to give them every facility for ob- 
taining such a degree of knowledge as may ren- 
der it safe to trust them with absolute power.' 

The people should be constantly educated 
in liberty. 

It is dangerous to praise or condemn con- 
stitutions in the abstract, says Macaulay, since, 
from the despotism of St. Petersburgh, to the 
democracy of Washington, there is scarcely a 
form of government which might not, at least 
in some hypothetical case, be the best possible. 

' Macaulay's essay on Mitford's Greece. 
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There are various media through which the 
elements of thought, sentiment, and opinion 
may reach the great brain and heart of the 
body politic ; and in a government like our 
own, every man according to his place and 
capacity should strive to diffuse knowledge of 
political economy, and inculcate virtue in the 
citizen. The citizen should be taught to be 
just. Justice is the pole-star which must for- 
ever light our pathway. Without justice for 
her pinions, the American republic can never 
expect to make lofty political flights as a na- 
tion, but, Icarus-like, will soar but a little and 
then fall into the great ocean of anarchy and 
oblivion. 

The struggles, the political upheavals, and 
the wars through which our nation has passed, 
were caused, not so much from the ignorance 
of the members as from the incompatible ele- 
ments and institutions in the several States. 
But these trials have not weakened the system, 
but rather strengthened the organism. They 
have developed its real character, and enabled 
the people to administer the government with 
more confidence and unity. 

The jealousy of parties tends, doubtless, to 
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keep the stream of politics pure, even as the 
planets are held in their orbits by opposing 
forces. 

At the age of eighty-four the revered Josiah 
Quincy, sent an autograph letter to the writer in 
these words : " To promote either individual or 
general happiness, men should seek neither for 
themselves, nor the public power, but Virtue." 

A sentiment worthy to be inscribed on every 
heart. 

CONCL USION, 

Such is the Federal Constitution ; such its in- 
herent and general powers ; such its character 
and its blessings ; and such the obligation de- 
volving upon every citizen living under it. 

Respect for its authority, compliance with 
its laws, and acquiescence in its measures are 
duties enjoined alike by patriotism and com- 
mon-sense. 

It was made for all time, the events of which 
are locked up in the inscrutable purposes of 
Providence. 

Its streams of power run in different direc- 
tions, in different dimensions, at different 
heights, watering, adorning, and fertilizing the 
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fields and meadows, through which their courses 
are led ; but, if we trace them, we shall find 
that they all originally flow from one abundant 
fountain — the people.* 

By its establishment a new and radiant leaf 
was turned in the history of mankind. 

It is said that John Selden wrote on each 
book in his library the words : " Before every 
thing, liberty." So our patriot fathers, who 
framed the Constitution, amidst the almost in- 
surmountable difficulties which environed them, 
inscribed in golden letters, on the the great vol- 
ume of the American nation — Union, Liberty, 
and Justice. 

It is a fitting reward, that the men who 
labored with tongue and pen, to unite the dis- 
cordant elements while anarchy threatened, 
who formed a system of government that chal- 
lenged the admiration of the world, will have 
their names forever inscribed on the historic 
page, and honored by liberty-loving peoples the 
world over. 

Nor will the future bard and historian — some 
Tacitus or Schiller — forget to award a just 
meed of praise and glory to the patriots who, 

' James Wilson's speech on the Constitution. 
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in a later age, have given their time, talents, 
and lives to the conservation of the republic. 

The government demands of every citizen, 
earnest and unceasing vigilance and exertion, 
since it has deliberately dispensed with every 
gfuard against danger or ruin, except the intel- 
ligence and virtue of the people themselves/ 

These constitute the sheet-anchor of our 
safety. These distinguish it from all others. 

It is to be conducted on the theory that the 
people, having possessed sufficient wisdom to 
frame their own system of government, have 
virtue and public spirit enough to preserve it ; 
and if they be faithful to their trust they 
cannot be defrauded of their liberties, nor will 
they submit to have them taken away by 
force. 

A representative government like our own, 
requires that the people should read and in- 
form themselves upon political subjects, lest, as 
Lord Brougham says, they are likely to become 
the prey of every quack, every impostor, and 
every agitator who may practise his trade in 
the country. 

The evils under which the government labors 

^ Story on Science of Government. 



Conclusion. 9 1 

may be largely mitigated by the force of virtu- 
ous public opinion. 

And as a means of curing some of the evils 
which affect the body politic, it is necessary 
that the people be more thoroughly educated 
in the science of government, — such education 
tending to conserve republican principles and 
to protract national peace; that they realize 
more fully the responsibility of their political 
action ; and know that only by placing able, 
just, and veracious men at the head of the 
several departments of government' can its 
purity be secured and preserved. 

These are the therapeutics to cause a health- 
ful reaction in our great body politic. 

But it may be reasonably said, from the ex- 
periences already passed, that the American 
republic enters upon the second century of her 
existence with high and abiding hopes. Her 
institutions are canonized in the hearts of the 
people. The past is secure. The future opens 
before us vicissitudes and dangers incident to 
our complex system, which demand the solici- 
tude and patriotism of the whole people. 

The trials through which the republic has 
passed, the victories won, the strides of prog- 
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ress in religious and political liberty, tend to 
encourage unity and public virtue. 

Political strife has often arisen, and will con- 
tinue to arise, but if the fountain of political 
power be kept pure, there is little cause for 
fear. 

The impetuosity of peirty spirit, if it be tem- 
pered with justice, is a wholesome cleanser of 
the great streams of government ; it brings to 
the surface the real wants of the people, and 
constitutes a regulating medium, a counter- 
poise altogether salutary. But excess of it is 
to be guarded against. "A fire not to be 
quenched," said Washington, " it demands a 
uniform vigilance to prevent its bursting into a 
flame, lest, instead of warming, it should con- 
sume.'* 

Liberty has been justly said to be the faculty 
of willing and the power of doing what has 
been willed ; thus it follows that the capacity 
to will, as well as to wield power, should be 
constantly educated and made commensurate 
with its needs, lest the tendencies of the times, 
of a too free interpretation of the Constitution, 
perhaps, shall disturb the otherwise symmet- 
rical machinery of the government. 
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Experience is the surest light by which our 
steps should be guided in administering the 
affairs of state under the Constitution. If 
we properly heed the warnings of Washington 
in his Farewell Address; if we resist the 
"spirit of innovation upon its principles'*; if 
we resist encroachments upon its several de- 
partments ; and if we are faithful to the trust 
confided to us, our nation will long endure. 

We stand, as a people, upon the threshold of 
a new century and a new age ; a new age of 
political knowledge, of science, and of art ; a 
new age of charity and brotherly love ; a 
new age of international fellowship and affec- 
tion ; and a new age of justice and liberty. 

So long as these influences survive, uncor- 
rupted and controlling ; so long £is the fountain 
of liberty be pure, no matter what the strifes of 
parties, the machinations of men, or the stag- 
nations of commerce, the government so found- 
ed and supported will still endure. 

May the spirit of our patriot sires hover over 
our land, and inspire and guide our people in 
the paths of national concord and national 
peace. 

And may the Federal Constitution erected 
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by those faithful architects, and which, through 
sunshine and through storm, has accomplished 
so much for mankind, under a benign Provi- 
dence, forever continue to be the palladium of 
liberty, and the guiding star of the American 
nation. 
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CONSTITUTION OF THE UNITED STATES.* 

We the people of the United States, in order to form a 
more perfect union, establish justice, insure domestic tran- 
quillity, provide for the common defence, promote the general 
welfare, and secure the blessings of liberty to ourselves and 
our posterity, do ordain and establish this Constitution for the 
United States of America.' 

Article I. 

Section I. All legislative powers herein granted shall be 
vested in a Congress of the United States, which shall consist 
of a Senate and a House of Representatives.' 

Sec. II. The House of Representatives shall be composed 
of members chosen every second year by the people of 
the several States, and the electors in each Stale shall have 

* The Constitution of the United States was adopted by a convention of 
the several States, September 17, 1787. It was ratified by the States, as 
follows : Delaware, December 7, 1787 ; Pennsylvania, December Z2, 1787 ; 
New Jersey, December z8, 1787 ; Georgia, January a, 1788 ; Connecticut, 
January 9, Z78S ; Massachusetts, February 6, 1788 ; Maryland, April a8, 
X788 ; South Carolina, May 33, 1788 ; New Hampshire, June ax, X788 ; 
Virginia, June 36, X788 ; and New York, July a6^ X788. 

Thus, on the 4th of March, X789, the day fixed for commencing the 
operations of government under the new Constitution, it had been ratified 
by more than the required number of States. 

North Carolina ratified it November ax, X789 ; Rhode Island, on May 39, 
X789 ; and Vermont, on January xo, X79X. 

' Chisholm v. Georgia, a Dall., 4x9 ; McCuUoch v. State of Maryland, 4 
Wh., 3x6 ; Brown v. Maryland, za Wh., 4x9 ; Barron v. Mayor and City 
Council of Baltimore, 7 Pet., 343 ; Lane County v, Oregon, 7 Wall., 71 ; 
Texas v. White, 7 Wall.. 700. 

* Haybum's case (notes), 3 DalL, 409. 
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the qualifications requisite for electors of the most numerous 
branch of the State legislature. 

No person shall be a Representative who shall not have at- 
tained the age of twenty-five years, and been seven years a 
citizen of the United States, and who shall not, when elected, 
be an inhabitant of that State in which he shall be chosen. 

[Representatives and direct taxes shall be apportioned among 
the several States which may be included within this Union, 
according to their respective numbers, which shall be deter- 
mined by adding to the whole number of free persons, includ- 
ing those bound to service for a term of years, and excluding 
Indians not taxed, three fifths of all other persons.]* The 
actual enumeration shall be made within three years af- 
ter the first meeting of the Congress of the United States, 
and within every subsequent term of ten years, in such man- 
ner as they shall by law direct. The number of Representa- 
tives shall not exceed one for every thirty thousand, but each 
State shall have at least one Representative ; and until such 
enumeration shall be made, the State of New Hampshire shall 
be entitled to choose three, Massachusetts eight, Rhode Island 
and Providence Plantations one, Connecticut five, New York 
six. New Jersey four, Pennsylvania eight, Delaware one, 
Maryland six, Virginia ten. North Carolina five. South Caro- 
lina five, and Georgia three.* 

When vacancies happen in the representation from any 
State, the executive authority thereof shall issue writs of 
election to fill such vacancies. 

The House of Representatives shall choose their speaker 
and other officers ; and shall have the sole power of impeach- 
ment. 

Sec. III. The Senate of the United States shall be com- 
posed of two Senators from each State, chosen by the legislature 
thereof, for six years ; and each Senator shall have one vote. 

Immediately after they shall be assembled in consequence 
of the first election, they shall be divided as equally as may be 

^ The clause included in brackets is amended by the xivth Amendment, 
ad section. 
• Veazie Bank v, Fenno, 8 Wall., 533 ; Scholey v. Rew, ^3 Wall., 331. 
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into three classes. The seats of the Senators of the first class 
shall be vacated at the expiration of the second year, of the 
second class at the expiration of the fourth year, and of the 
third class, at the expiration of the sixth year, so that one 
third may be chosen every second year ; and if vacancies hap- 
pen by resignation, or otherwise, during the recess of the legis- 
lature of any State, the executive thereof may make tempo- 
rary appointments until the next meeting of the legislature, 
which shall then fill such vacancies. 

No person shall be a Senator who shall not have attained 
to the age of thirty years, and been nine years a citizen of the 
United States, and who shall not, when elected, be an inhabi- 
tant of that State for which he shall be chosen. 

The Vice-President of the United States shall be President 
of the Senate, but shall have no vote, unless they be equally 
divided. 

The Senate shall choose their other officers, and also a 
President /w tempore, in the absence of the Vice-President, or 
when he shall exercise the office of President of the United 
States. 

The Senate shall have sole power to try all impeachments. 
When sitting for that purpose, they shall be on oath or affirma- 
tion. When the President of the United States is tried, the 
Chief Justice shall preside : and no person shall be convicted 
without the concurrence of two thirds of the members present. 

Judgment in cases of impeachment shall not extend further 
than to removal from office, and disqualification to hold and 
enjoy any office of honor, trust or profit under the United 
States : but the party convicted shall nevertheless be liable 
and subject to indictment, trial, judgment and punishment, 
according to law. 

Sec. rV. The times, places and manner of holding elec- 
tions for Senators and Representatives, shall be prescribed in 
each State by the legislature thereof ; but the Congress may 
at any time by law make or alter such regulations, except as 
to the places of choosing Senators.' 

' Ex parte Siebold, zoo U. S., 371 ; ^jr/ar/r Yarborough, izoU. S., 651. 
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The Congress shall assemble at least once in every year, 
and such meeting shall be on the first Monday in December, 
unless they shall by law appoint a different day. 

Sec. V. Each house shall be the judge of the elections, re- 
turns and qualifications of its own members, and a majority 
of each shall constitute a quorum to do business ; but a 
smaller number may adjourn from day to day, and may be 
authorized to compel the attendance of absent members, in 
such manner, and under such penalties as each house may 
provide. 

Each house may determine the rules of its proceedings, 
punish its members for disorderly behavior, and, with the 
concurrence of two thirds, expel a member.' 

Each house shall keep a journal of its proceedings, and 
from time to time publish the same, excepting such parts as 
may in their judgment require secrecy; and the yeas and nays 
of the members of either house on any question shall, at the 
desire of one fifth of those present, be entered on the 
journal. 

Neither house, during the session of Congress, shall, with- 
out the consent of the other, adjourn for more than three 
days, nor to any other place than that in which the two 
houses shall be sitting. 

Sec. VI. The Senators and Representatives shall receive a 
compensation for their services, to be ascertained by law, and 
paid out of the Treasury of the United States. They shall 
in all cases, except treason, felony and breach of the peace, 
be privileged from arrest during their attendance at the ses- 
sion of their respective houses, and in going to and returning 
from the same ; and for any speech or debate in either house, 
they shall not be questioned in any other pljjce.' 

No Senator or Representative shall, during the time for 
which he was elected, be appointed to any civil office under 
the authority of the United States, which shall have been cre- 
ated, or the emoluments whereof shall have been increased 

^ Anderson v, Dunn, 6 Wh., 304 ; Kilboum v. Thompson, Z03 U. S., z68» 
* Cox V, McClenachan, 3 Dall., 478. 
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during such time ; and no person holding any office under the 
United States, shall be a member of either house during his 
continuance in office. 

Sec. VII. All bills for raising revenue shall originate in the 
House of Representatives ; but the Senate may propose or 
concur with amendments as on other bills. 

Every bill which shall have passed the House of Represen- 
tatives and the Senate, shall, before it becomes a law, be pre- 
sented to the President of the United States ; if he approve 
he shall sign it, but if not he shall return it, with his objec- 
tions to that house in which it shall have originated, who 
shall enter the objections at large on their journal, and pro- 
ceed to reconsider it. If after such reconsideration two 
thirds of that house shall agree to pass the bill, it shall be 
sent, together with the objections, to the other house, by 
which it shall likewise be reconsidered, and if approved by 
two thirds of that house, it shall become a law. But in all 
cases the votes of both houses shall be determined by yeas 
and nays, and the names of the persons voting for and against 
the bill shall be entered on the journal of each house respec- 
tively. If any bill shall not be returned by the President 
within ten days (Sundays excepted) after it shall have been 
presented to him, the same shall be a law, in like man- 
ner as if he had signed it, unless the Congress by their ad- 
journment prevent its return, in which case it shall not be a 
law. 

Every order, resolution, or vote to- which the concurrence 
of the Senate and the House of Representatives may be 
necessary (except on a question of adjournment) shall be 
presented to the President of the United States ; and be- 
fore the same shall take effect, shall be approved by him, 
or being disapproved by him, shall be repassed by two 
thirds of the Senate and House of Representatives, ac- 
cording to the rules and limitations prescribed in the case of 
a bill. 

Sec. VIII. The Congress shall have power to lay and col- 
lect taxes, duties, imposts and excises, to pay the debts and 
provide for the common defence and general welfare of the 
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United States ; but all duties, imposts and excises shall be 
uniform throughout the United States ; ' 

To borrow money on the credit of the United States ; ' 

To regulate commerce with foreign nations, and among the j 

several States, and with the Indian tribes ; * 

To establish an uniform rule of naturalization, and uniform 
laws on the subject of bankruptcies throughout the United 
States ; * 

To coin money, regulate the value thereof, and of foreign 
coin, and fix the standard of weights and measures ; ^ 

To provide for the punishment of counterfeiting the securi- 
ties and current coin of- the United States ; * 

To establish post-offices and post-roads ; ^ 

To promote the progress of science and useful arts, by secur- 
ing for limited times to authors and inventors the exclusive 
right to their respective writings and discoveries ; * 

To constitute tribunals inferior to the Supreme Court ; 

To define and punish piracies and felonies committed on 
the high seas, and offences against the law of nations ; ' 

• 3 Dall., 171; 4 Wh., 316; 5 Wh.,317 ; 9 \Vh., 738 ; 2 Pet., 449; 16 
Pet-» 435 ; S How., 504 ; xa How., 299 ; 3 Wall., 387, 573 ; 4 Wall., 459 ; 
License Tax Cases, 5 Wall., 462, 475 ; 8 Wall., 123, 148, 533 ; xi Wall., X13 ; 
xs Wall., Ill, 300 ; 17 Wall., 322 ; 18 Wall., 5 ; 23 Wall., 331 ; 103 U. S., 
586 ; Legal Tender Case, no U. S., 42X. 

• 4 Wh., 316 ; 2 Pet., 449 ; a Black., 620 ; a Wall., 200 ; 7 Wall., x6, 26 ; 
8 Wall., 603 ; 9 Wall., 353 ; X2 Wall., 457. 

• 9 Wh.,i ; i2Wh.,4i9; a Pet., 245 ; 6 Pet., 5x5 ; 11 Pet.,xo2 ; 12 Pet., 72; 
14 Pet., 540; s How., 504; 7 How., 283; 8 How., 73,490; 9 How., 560; 12; 
How., 299, 443 ; 13 How., 518 ; X4 How., 568 ; x8 How., 7X, 421 ; aa How., 
227, 244 ; I Black., 603 ; 3 Wall., 407, 713, 782 ; 6 Wall., 31, 35 ; 7 Wall., 
646; 8 Wall., iio, 168 ; 9 Wall., 579 ; 10 Wall., X73, 454, 557, 566 ; xi Wall., 
411; 13 Wall., 236; 15 Wall , 232, 284; x6Wall., 479; 17 Wall., 560; x8 Wall., 
129, 206; 19 Wall , 581, 584; 21 Wall., 456, 558; 92 U. S., 259, 27s ;93U. S., 
4, 99, x88 ; 94 U. S., 246 ; 95 U. S., 465 ; 96 U. S., x ; 97 U. S., 25, 566 ; xoo 
U. S., 423 • 102 U. S., 572 ; 112 U. S., 69, 580 ; 113 U. S., 727 ; 114 U. S., 
X96, 623. 

• 4 Wh., X22, 209 ; 6 Wh., 131 ; 12 Wh., 213 ; 6 Pet., 348, 76X ; 9 Pet., 
329 ; 14 Pet., 67 ; 5 How., 295 ; 19 How., 393. 

• II Pet., 257 ; 5 How., 410 ; 9 How., 560. 

• 5 How., 410 ; 9 How., 560. 
' State of Penn. v. Wheeling and Belmont Bridge Co., x8 How., 421, 

• Grant v, Raymond, 6 Pet., ai8 ; Wheaton v. Peters, 8 Pet., 591. 

• 3 Wh., 610 ; s Wh., 76, 153, 184. 
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To declare war, grant letters of marque and reprisal, and 
make rules concerning captures on land and water ; * 

To raise and support armies, but no appropriation of 
money to that use shall be for a longer term than two years ; ' 

To provide and maintain a navy ; * 

To make rules for the government and regulation of the 
land and naval forces ; 

To provide for calling forth the militia to execute the laws 
of the Union, suppress insurrections, and repel invasions ; * 

To provide for oi^nizing, arming, and disciplining, the 
militia, and for governing such part of them as may be em- 
ployed in the service of the United States, reserving to the 
States respectively, the appointment of the officers, and the 
authority of training the militia according to the discipline 
prescribed by Congress ; * 

To exercise exclusive legislation in all cases whatsoever, 
over such district (not exceeding ten miles square) as may, by 
cession of particular States, and the acceptance of Congress, 
become the seat of the Government of the United States, and 
to exercise like authoricy over all places purchased by the 
consent of the legislature of the State in which the same shall 
be, for the erection of forts, magazines, arsenals, dock-yards, 
and other needful buildings ; • and 

To make all laws which shall be necessary and proper for 
carrying into execution the foregoing powers, and all other 
powers vested by this Constitution in the Government of the 
United States, or in any department or officer thereof.^ 

Sec. IX. The migration or importation of such persons as 

* 8Cr.,iio; x Pet., 5x1; 2Wall.,404; 11 Wall., 268, 331,493 ; 3Z Wall., 
73,92; U. S.,187. 

* Crandall v. State of Nevada, 6 Wall., 35. 

• U. S. V. Bevans, 3 Wh., 336 ; Dynes v. Hoover, 20 How., 65. 

* 5 Wh., X ; 13 Wh., XQ ; 7 How., x ; 6 Wall., 35 ; 7 Wall., 700. 

• 5 Wh., I ; X2 Wh., 19 : 7 How., i. 

• a Cr., 444 ; 5 Wh., 317 ; 6 Wh., 264 ; t Pet., 511 ; 12 Pet., 524 ; 9 Wall., 
4x ; XX Wall., 610 ; 14 Wall., 676 ; 92 U. S., 130 ; 94 U. S., 315 ; xox U. S., 
X39. 

» 4 Wh., 316 ; 10 Wh., X, 51 ; 8 Wall., 603 ; 9 Wall., 353, 579 ; xa Wall., 
457 ; «5 Wall., X95 ; x8 Wall., 5 ; xio U. S., 431. 
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any of the States now existing shall think proper to admit, 
shall not be prohibited by the Congress prior to the year one 
thousand eight hundred and eight, but a tax or duty may be 
imposed on such importation, not exceeding ten dollars for 
each person.^ 

The privilege of the writ of habeas corpus shall not be sus- 
pended, unless when in cases of rebellion or invasion the 
pi^blic safety may require it.' 

No bill of attainder or ex post facto law shall be passed.* 

No capitation, or other direct tax shall be laid, unless in 
proportion to the census or enumeration hereinbefore directed 
to be taken.* 

No tax or duty shall be laid on articles exported from any 
State. • 

No preference shall be given by any regulation of com- 
merce or revenue to the ports of one State over those of 
another : nor shall vessels bound to, or from, one State, be 
obliged to enter, clear, or pay duties in another.* 

No money shall be drawn from the Treasury, but in conse- 
quence of appropriations made by law ; and a regular state- 
ment and account of the receipts and the expenditures of all 
public money shall be published from time to time. 

No title of nobility shall be granted by the United States : 
and no person holding any office of profit or trust under them, 
shall, without the consent of the Congress, accept of any 
present, emolument, office, or title, of any kind whatever, 
from any king, prince, or foreign state. 

* Dred Scott v. Sanford, 19 How., 393. 

« 3 Dall., 17 ; 3 Cr., 445 ; 4 Cr., 75 ; 7 Wh., 38 ; 3 Pet., 192 ; 9 Pet., 704 ; 
14 Pet., 540 ; 3 How., X03 ; 7 How., x ; ax How., 506 ; i Wall., 243 ; 4 
Wall., 3 ; 7 Wall., 506 ; 8 Wall., 85 ; 13 Wall., 397 ; 18 Wall., 163 ; 93 XT. S., 
18, 396 ; 100 U. S., 339. 

•6Cr., 87; x2Wh.,ax3; 8 Pet., 88 ; x 7 How., 456 ; 4 Wall., X72, 277, 
333 ; 8 Wall., 595 ; 13 Wall., 257 ; x6 Wall., 234. 

^ License Tax Cases, 5 Wall., 462 ; Springer r. United States, xo3 
U. S., 586. 

* la How., 299 ; 9a U. S., 372. 

* 13 How., 299 ; x8 How., 431 ; 94 U. S., X13 ; xoo U. S., 4x3 ; 105 U. S., 
559. 
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Sec. X. No State shall enter into any treaty, alliance, or 
confederation ; grant letters of marque and reprisal ; coin 
money ; emit bills of credit ; make any thing but gold and 
silver coin a tender in payment of debts ; pass any bill of 
attainder, ex post facto law, or law impairing the obligation 
of contracts, or grant any title of nobility.* 

No State shall, without the consent of the Congress, lay any 
imposts or duties on imports or exports, except what may be 
absolutely necessary for executing its inspection laws : and 
the net produce of all duties and imposts, laid by any State on 
imports or exports, shall be for the use of the Treasury of the 
United States ; and all such laws shall be subject to the re- 
vision and control of the Congress.' 

No State shall, without the consent of Congress, lay any 
duty of tonnage, keep troops, or ships of war in time of peace, 
enter into any agreement or compact with another State, or 
with a foreign power, or engage in war, unless actually in- 
vaded, or in such imminent danger as will not admit of 
delay.* 

* 3 Dall., 386 ; 6 Cr., 87 ; 7 Cr., 164 ; 4 Wh.» X22, aog, 518 ; 5 Wh., 420; 
6 Wh.» X31 ; 8 Wh., i ; 12 Wh., 213, 370 ; a Pet., 380 ; 3 Pet., 280 ; 4 Pet., 
410, 5x4 ; 8 Pet., 40, 88, 281 ; 9 Pet., 329 ; xi Pet., 257, 420 ; x6 Pet., 281 ; 
X How., 311 ; 2 How., 608 ; 3 How., 133, 534, 720 ; s How., 295 ; 6 How., 
30X, 507 ; 7 How., 279 ; 10 How., 190, 218, 395, 402 ; 13 How., 12, 71 ; X4 
H0W.1268; 15 How., 304; x6 How., 369; X7 How., 456; x8 How., 331; 
20 How., 527; 22 How., 364; 24 How., 300, 461 ; x Black., 436, 474; a 

'31ack., 448, 510 ; I Wall., 116 ; 2 Wall., 10 ; 3 Wall., 51, 210 ; 4 Wall., X72, 
i77i 277, 333, 535 ; 7 Wall., 487; 8 W^ll, 44, 430,439* S7Si 595. 603; 9 
Wall., 35 ; 10 Wall., 511 ; X2 Wall., 457 ; X3 Wall., 68, 190, 264, 373, 646, 
654; IS Wall., X95, 300, 454, 460, 478, 500, 610; x6 Wall., 244, 314; 17 
Wall., 596 ; X9 Wall., x, 526 ; 20 Wall., 36 ; 21 Wall., X96, 249 ; 91 U. S., 3 ; 
92 U. S., 631 ; 93 U. S., 1x6, 595 ; 96 U. S., 432, 595 ; 97 U. S., 454 ; 98 
U. S.", 359 ; xox U. S., 203,337, 79X, 814, 832 ; 103 U. S., 5, 714; X05 U.S., 
622, 13 ; X07 U. S., 221 ; 109 U. S., 285, 401 ; xix U. S., 716. 

* 4 Wh., 316 ; 9 Wh., X ; 12 Wh., 419 ; 8 How., 490 ; X2 How., 299 ; 24 
How., 169 ; License Tax Cases, 5 Wall., 462 ; 6 Wall., 35 ; 8 Wall., no, 
X23, 148 ; 12 Wall., 204 ; State Tax on Railway Gross Receipts, X5 Wall., 
284; 94 U. S., 238.; 95 U.S., 80; 97 U.S., 566; X07 U.S., 59; 1x4 
U. S., 622. 

* 8 Wh., X ; XX Pet., X85 ; X2 How., 299 ; X9 Wall., 581 ; 20 Wall., 577 ; 
94 U. S., 238 ; 95 U. S., 80 ; xoo U. S., 423, 430 ; 105 U. S., 559. 
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ARTICLE II. 

Section I. The executive power shall be vested in a 
President of the United States of America. He shall hold 
his office during the term of four years, and, together with 
the Vice-President, chosen for the same term, be elected as 
follows : 

Each State shall appoint, in such manner as the legislature 
thereof may direct, a number of electors, equal to the whole 
number of Senators and Representatives to which the State 
may be entitled in the Congress : but no Senator or Repre- 
sentative, or person holding an office of trust or profit under 
the United States, shall be appointed an elector. ' 

[The electors shall meet in their respective States, and vote 
by ballot for two persons, of whom one at least shall not be 
an inhabitant of the same State with themselves. And they 
shall make a list of all the persons voted for, and of the num- 
ber of votes for each ; which list they shall sign and certify, 
and transmit sealed to the seat of the Government of the 
United States, directed to the President of the Senate. The 
President of the Senate shall, in the presence of the Senate 
and the House of Representatives, open all the certificates, 
and the votes shall then be counted. The person having the 
greatest number of votes shall be the President, if such num- 
ber be a majority of the whole number of electors appointed ; 
and if there be more than one who have such majority, and 
have an equal number of votes, then the House of Repre- 
sentatives shall immediately choose by ballot one of them for 
President ; and if no person have a majority, then from the 
five highest on the list the said House shall in like manner 
choose the President. But in choosing the President, the votes 
shall be taken by States, the representation from each State 
having one vote ; a quorum for this purpose shall consist of a 
member or members from two thirds of the States, and a 
majority of all the States shall be necessary to a choice. In 
every case, after the choice of the President, the person hav- 
ing the greatest number of votes of the electors shall be the 

* a Dall., 419 ; 20 How., 176 ; xoo U. S., 271. 
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Vice-President. But if there should remain two or more who 
have equal votes, the Senate shall choose from them by ballot 
the Vice-President.] * 

The Congress may determine the time of choosing the 
electors, and the day on which they shall give their votes ; 
which day shall be the same throughout the United States. 

No person except a natural-bom citizen, or a citizen of the 
United States, at the time of the adoption of this Constitu- 
tion, shall be eligible to the office of President ; neither shall 
any person be eligible to that office who shall not have at- 
tained the age of thirty-five years, and been fourteen years a 
resident within the United States.* 

In case of the removal of the President from office, or of 
his death, resignation, or inability to discharge the powers 
and duties of the said office, the same shall devolve on the 
Vice-President, and the Congress may by law provide for the 
case of removal, death, resignation or inability, both of the 
President and Vice-President, declaring what officer shall 
then act as President, and such officer shall act accordingly, 
until the disability be removed, or a President shall be elected. 

The President shall, at stated times, receive for his services 
a compensation, which shall neither be increased nor dimin- 
ished during the period for which he shall have been elected, 
and he shall not receive within that period any other emolu- 
ment from the United States, or any of them. 

Before he enter on the execution of his office, he shall take 
the following oath or affirmation : 

*' I do solemnly swear (or affirm) that I will faithfully exe- 
cute the office of President of the United States, and will to 
the best of my ability, preserve, protect and defend the Con- 
stitution of the United States." 

Sec. II. The President shall be Commander-in-Chief of 
the Army and Navy of the United States, and of the militia 
of the several States, when called into the actual service of 
the United States ; he may require the opinion, in writing, of 

^ This clause in brackets has been superseded by the Xllth Amend« 
ment. 
* English V, Trustees of Sailors' Snug Harbor^ 3 Pet.^ 99. 
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the principal officer in each of the executive departments, 
upon any subject relating to the duties of their respective 
offices, and he shall have power to grant reprieves and par- 
dons for offences against the United States, except in cases of 
impeachment.' 

He shall have power, by and with the advice and consent 
of the Senate, to make treaties, provided two thirds of the 
Senators present concur ; and he shall nominate, and by and 
with the advice and consent of the Senate, shall appoint 
ambassadors, other public ministers and consuls, judges of 
the Supreme Court, and all other officers of the United States, 
whose appointments are not herein otherwise provided for, 
and which shall be established by law ; but the Congress may 
by law vest the appointment of such inferior officers, as they 
think proper, in the President alone, in the courts of laws, or 
in the heads of departments.' 

The President shall have power to fill up all vacancies that 
may happen during the recess of the Senate, by granting com- 
missions which shall expire at the end of their next session.' 

Sec. III. He shall from time to time give to the Congress 
information of the state of the Union, and recommend to their 
consideration such measures as he shall judge necessary and 
expedient ; he may, on extraordinary occasions, convene both 
houses, or either of them, and in case of disagreement between 
them, with respect to the time of adjournment, he may ad- 
journ them to such time as he shall think proper ; he shall 
receive ambassadors and other public ministers ; he shall take 
care that the laws be faithfully executed, and shall commis- 
sion all the officers of the United States/ 

Sec. IV. The President, Vice-President and all civil offi- 
cers of the United States, shall be removed from office on 
impeachment for, and conviction of, treason, bribery, or other 
high crimes and misdemeanors. 

* 7 Pet., X50 ? 18 How., 307 ; 4 Wall., 333 ; 6 Wall., 766 ; 9 Wall., xag, 
54a ; 13 Wall., xa8, 153, 156 ; ai Wall., 73 ; aa Wall., 376 ; 93 U. S., 187, aoa. 

* 3 Dall., 199 ; I Cr., 137 ; 9 Wh.^ 730 ; i Pet., 511 ; a Pet., 353 ; 5 Pet., 
X, 333 ; 6 Pet., 515 ; 9 Pet., 334 ; X7 Wall., axi. 

^ United States v. Kirkpatrick, 9 WH., 730. 

* I Cr., 137 ; xa Pet., 534 ; 7 How., x ; 4 Wall., 475 ; xx Wall., 493. 
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ARTICLE III. 

Section I. The judicial power of the United States, shall 
be vested in one Supreme Court, and in such inferior courts 
as the Congress may from time to time ordain and establish. 
The judges, both of the Supreme and inferior courts, shall 
hold their offices during good behavior, and shall, at stated 
times, receive for their services, a^ compensation, which shall 
not be diminished during their continuance in office.^ 

Sec. II. The judicial power shall extend to all cases, in 
law and equity, arising under this Constitution, the laws of 
the United States, and treaties made, or which shall be made, 
under their authority ; to all cases affecting ambassadors, 
other public ministers, and consuls ; to all cases of admiralty 
and maritime jurisdiction ; to controversies to which the 
United States shall be a party ; to controversies between two 
or more States; between a State and citizens of another State; 
between citizens of different States — between citizens of the 
same State claiming lands under grants of different States, 
and between a State, or the citizens thereof, and foreign states, 
citizens or subjects." 

In all cases affecting ambassadors, other public ministers 
and consuls, and those in which a State shall be a party, the 
Supreme Court shall have original jurisdiction. In all the 
other cases before mentioned, the Supreme Court shall have 

* 2 Dall., 419 ; X Cr., 299 ; 5 Cr., 1x5 ; 6 Cr., 264 ; x Wh., 304 ; 9 Wh., 
738 ; 9 How., 235 ; 17 How., 525 ; 18 How., 27a ; t Wall., 243 ; xxx U. S., 

449- 

• 2 Dall., 410, 4x9 ; 3 Dall., 6, 297, 378 ; 4 Dall., la ; x Cr., 137 ; a Cr., 

444 ; 3 Cr., 159, 267 ; 4 Cr., 75, 241, 305 ; 5 Cr., 57, 61, 303, 344 ; 6 Cr., 
307 ; 7 Cr., 32 ; x Wh., 304 ; 2 Wh., 377 ; 3 Wh., 336 ; 6 Wh., 264 ; 7 Wh., 
38, X64 ; 9 Wh., 738 ; XX Wh., 467 ; i Pet., sxx ; 2 Pet., 136 ; 5 Pet., i, 283 ; 
6 Pet., 41, 691 ; 7 Pet., 276, 413 ; 8 Pet., 1x2, 312 ; 9 Pet., 224 ; X2 Pet., 
657 ; 13 Pet., 519 ; 14 Pet., 60, 67 ; 16 Pet., 529 ; a How., 497 ; 3 How., 
336 ; 5 How., 44X ; 7 How., x ; 8 How., 441 ; xa How., 443, 466 ; 13 How., 
a68, 518 ; 16 How., 314 ; X7 How., 284 ; 18 How., 71, 76, 272 ; 20 How., X70, 
558 ; 2x How., 481 ; 23 How., 491 ; 24 How., 66 ; x Black., 386, 522, 574 ; 
X Wall., 343 ; 4 Wall., i, 41X, 475, 555 ; 5 Wall., 720 ; 6 Wall., 50 ; 7 Wall., 
435*571; 8 Wall., 8s; xx Wall., x, 39, 172 ; 13 Wall., 370, 397, 581 ; x6 
Wall., 303 ; x8 Wall., 553 ; ao Wall., 445 ; ax Wall., 4X, 538 ; 93 U. S., 
xo ; 94 U. S., 444, 535 ; «<» U. S., 357. 
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appellate jurisdiction, both as to law and fact, with such 
exceptions, and under such regulations as the Congress shall 
make.* 

The trial of all crimes, except in cases of impeachment, 
shall be by jury ; and such trial shall be held in the State 
where the said crimes shall have been committed ; but when 
not committed within any State, the trial shall be at such 
place or places as the Congress may by law have directed." 

Sec. III. Treason against the United States, shall consist 
only in levying war against them, or in adhering to their 
enemies, giving them aid and comfort. No person shall be 
convicted of treason unless on the testimony of two witnesses 
to the same overt act, or on confession in open court.' 

The Congress shall have power to declare the punishment 
of treason, but no attainder of treason shall work corruption 
of blood, or forfeiture except during the life of the person at- 
tainted.* 

ARTICLE IV. 

Section I. Full faith and credit shall be given in each 
State to the public acts, records, and judicial proceedings of 
every other State. And the Congress may by general laws 
prescribe the manner in which such acts, records and pro- 
ceedings shall be proved, and the effect thereof.* 

Sec. II. The citizens of each State shall be entitled to all 
privileges and immunities of citizens in the several States.' 

* 3 Dall., 419 ; 3 Dall.» 321 ; i Cr., 137 ; 6 Cr., 307 ; x Wh., 304 ; 6 Wh., 
234 ; 7 Wh., 38 ; 10 Wh., x, 51 ; n Wh., 467 ; 5 Pet., i, 189 283 ; 12 Pet., 
488, 657 ; 13 How., 518 ; 14 How., 103 ; 21 How., 506 ; 2 Wall., z6o ; 6 
Wall., 318 ; 7 Wall., 506 ; 8 Wall.. 85, 307 J 9 Wall., 274 ; xo Wall., 553 ; 
30 Wall., 590 ; XXI U. S., 252. 449. 

■ Ex parte Milligan, 4 Wall., a. 
» 3 DalL, 335, 348 ; 4 Cr., 75, 469. 

* 9 Wall., 339 ; 18 Wall., 156, 163 ; 92 U. S., 202. 

• 7 Cr., 481 ; 3 Wh., 234 ; 6 Wh., 129 ; 10 Wh., 465 ; xx Wh., 392 ; 9 
Pet., 86 ; 13 Pet., 313, 519 ; 9 How., 522 ; xi How., X65 ; 5 Wall., 290 ; 7 
Wall, 139 ; 8 Wall., 168 ; 17 Wall., 531 ; x8 Wall., 457 ; 104 U. S., 593. 

• S Cr., 61, 761 ; X3 Pet., 657 ; 13 Pet., 519 ; 14 How., 13 ; 18 How., 591 ; 
X9 How., 393 ; 6 Wall., 35 ; 8 Wall., 133, i68 ; 10 Wall., 173, 566 ; xs Wall., 
4x8 ; x6 Wall., 36, 130; 93 U. S., 72 ; 94 U. S., 391 ; X14 U. S., 633. 
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A person chai|;ed in any State with treason, felony, or 
other crime, who shall flee from justice, and be found in 
another State, shall on demand of the executive authority of 
the State from which he fled, be delivered up, to be removed 
to the State having jurisdiction of the crime.' 

No person held to service or labor in one State, under the 
laws thereof, escaping into another, shall, in consequence of 
any law or regulation therein, be discharged from such service 
or labor, but shall be delivered up on claim of the party to 
whom such service or labor may be due.' 

Sec. III. New States may be admitted by the Congress 
into this Union ; but no new State shall be formed or erected 
within the jurisdiction of any other State ; nor any State be 
formed by the junction of two or more States, or parts of 
States, without the consent of the legislatures of the States 
concerned as well as of the Congress.* 

The Congress shall have power to dispose of and make all 
needful rules and regulations respecting the territory or other 
property belonging to the United States ; and nothing in this 
Constitution shall be so construed as to prejudice any claims 
of the United States, or of any particular State.* 

Sec. ly. The United States shall guarantee to every State 
in this Union a republican form of government, and shall 
protect each of them against invasion ; and on application of 
the legislature, or of the executive (when the legislature can- 
not be convened) against domestic violence.* 

ARTICLE V. 

The Congress, whenever two thirds of both houses shall 
deem it necessary, shall propose amendments to this Consti- 
tution, or, on the application of the legislatures of two thirds 

* 14 Pet., 540 ; 34 How., 66 ; 16 Wall., 366. 

* 16 Pet., 539 ; 5 How., 215 ; 10 How., 82 ; 14 How., 13 ; 19 How., 393 ; 
21 How., 506. 

■ I Pet., SIX ; 3 How., 213 ; 16 How., 164. 

* 4 Wh., -316 ; I Pet., SIX ; 14 Pet., 526 ; 4 How., 567 ; x6 How., 164 ; 
18 How., 100 ; 13 How., 92, 434 ; x6 How., 535. 

■ Luther v. Borden, 7 How., i ; Texas v. White, 7 Wall., 700 
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of the several States, shall call a convention for proposing 
amendments, which, in either case, shall be valid to all in- 
tents and purposes, as part of this Constitution, when ratified 
by the legislatures of three fourths of the several States, or by 
conventions in three fourths thereof, as the one or the other 
mode of ratification may be proposed by the Congress ; pro- 
vided that no amendments which may be made prior to the 
year one thousand eight hundred and eight shall in any man- 
ner affect the first and fourth clauses in the ninth section of 
the first article ; and that no State, without its consent, shall 
be deprived of its equal suffrage in the Senate. 

ARTICLE VI. 

All debts contracted and engagements entered into, before 
the adoption of this Constitution, shall be as valid against the 
United States under this Constitution, as under the Con- 
federation. 

This Constitution, and the laws of the United States which 
shall be made in pursuance thereof; and all treaties made, or 
which shall be made, under the authority of the United 
States, shall be the supreme law of the land ; and the judges in 
every State shall be bound thereby, any thing in the consti- 
tution or laws of any State to the contrary notwithstanding.' 

The Senators and Representatives before mentioned, and 
the members of the several State legislatures, and all execu- 
tive and judicial officers, both of the United States and of 
the several States, shall be bound by oath or affirmation, to 
support this Constitution ; but no religious test shall ever be 
required as a qualification to any office or public trust under 
the United States.' 

ARTICLE VII. 

The ratification of the conventions of nine States, shall be 
sufficient for the establishment of this Constitution between 
the States so ratifying the same." 

'» 3 Dall., 409 ; 3 Dall., 199, 386 ; 1 Cr., 137 ; 2 WTi., 259 ; 4 Wh., 316 ; 
8 Wh., 464 ; 9 Wh., i ; 2 Pet., 253, 586 : 6 Pet., 515 ; X4 How., 38 ; z8 
How., 331 ; 21 How., 366, 506 ; 22 How., 227, 244 ; 9 Wall., 32. 

• Ex parte Garland, 4 Wall., 333. 

* The text, and punctuation, of the Constitution, as above, conform to 
the document in the custody of the State Department. 
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ARTICLES IN ADDITION TO, AND AMENDMENT OF, THE CONSTI- 
TUTION OF THE UNITED STATES OF AMERICA, PROPOSED 
BY CONGRESS, AND RATIFIED BY THE LEGISLATURES OF 
THE SEVERAL STATES PURSUANT TO THE FIFTH ARTICLE 
OF THE ORIGINAL CONSTITUTION. ' 



ARTICLE I. 

Congress shall make no law respecting an establishment of 
religion, or prohibiting the free exercise thereof ; or abrid- 
ging the freedom of speech, or of the press ; or the right of the 
people peaceably to assemble, and to petition the Government 
for a redress of grievances." 

ARTICLE II. 

A well-regulated militia, being necessary to the security of 
a free State, the right of the people to keep and bear arms, 
shall not be infringed. 

ARTICLE in. 

No soldier shall, in time of peace be quartered in any 
house, without the consent of the owner, nor in the time of 
war, but in a manner to be prescribed by law. 

ARTICLE rV. 

The right of the people to be secure m their persons, 
houses, papers, and effects, against unreasonable searches and 
seizures, shall not be violated, and no warrants shall issue, 
but upon probable cause, supported by oath or affirmation, 
and particularly describing the place to be searched, and the 
person or things to be seized.' 

^ The first ten amendments to the Constitution were proposed to the 
legislatures of the several States by the First Congress, on the 35th of 
September, 1789, and were ratified by the States between that date and 
December 15, 1791. There is no evidence on the journals of Congress 
that the legislatures of Connecticut, Georgia, and Massachusetts ratified 
them. 

• 9 Cr., 43 ; 9 How., xa7 ; 4 Wall., 333 ; 99 U. S., 54a *, 98 U. S., 145. 

■ 18 How., 71, 979 ; 4 Wall., 9. 
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ARTICLE V. 

No person shall be held to answer for a capital, or other- 
wise infamous crime, unless on a presentment or indictment 
of a grand jury, except in cases arising in the land or naval 
forces, or in the militia, when in actual service in time of war 
or public danger ; nor shall any person be subject for the 
same offence to be twice put in jeopardy of life or limb ; nor 
shall be compelled in any criminal case to be a witness against 
himself, nor be deprived of life, liberty, or property, without 
due process of law ; nor shall private property be taken for 
public use, without just compensation.^ 

ARTICLE VI. 

In all criminal prosecutions, the accused shall enjoy the 
right to a speedy and public trial, by an impartial jury of the 
State and district wherein the crime shall have been com- 
mitted, which district shall have been previously ascertained 
by law, and to be informed of the nature and cause of the ac- 
cusation ; to be confronted with the witnesses against him ; to 
have compulsory process for obtaining witnesses in his favor 
and to have the assistance of counsel for his defence.' 

ARTICLE VII. 

In suits at common law, where the value in controversy 
shall exceed twenty dollars, the right of trial by jury shall be 
preserved, and no fact tried by a jury shall be otherwise re- 
examined in any court of the United States, than according to 
the rules of the common law.' 




Appendix. 113 

ARTICLE VIII. 

Excessive bail shall not be required, nor excessive fines im* 
posed, nor cruel and unusual punishments inflicted.' 

ARTICLE IX. 

The enumeration in the Constitution, of certain rights^ shall 

not be construed to deny or disparage others retained by the 

people.' 

ARTICLE X. 

The powers not delegated to the United States by the Con- 
stitution, nor prohibited by it to the States, are reserved to 
the States respectively, or to the people.' . 

ARTICLE XI. 

The judicial power of the United States shall not be con- 
strued to extend to any suit in law or equity, commenced or 
prosecuted against one of the United States by citizens of an- 
other State, or by citizens or subjects of any foreign state.* 

ARTICLE XII. 

The electors shall meet in their respective States, and vote 
by ballot for President and Vice-President, one of whom, at 
least, shall not be an inhabitant of the same State with them- 
selves ; they shall name in their ballots the person voted for 
as President, and in distinct ballots the person voted for as 
Vice-President, and they shall make distinct lists of all persons 
voted for as President, and of all persons voted for as Vice- 

* Pcrvear w. Commonwealth, 5 Wall., 475. 

* Lessee of Livingston v. Moore, 7 Pet., 469. 

' 3 Dall., 4x9 ; 3 Dall., 378 ; 1 Wh., 304 ; 4 Wh., 316 ; 6 Wh., 204, 364; 
9 Wh., 738 ; a Pet., 586 ; ax How., 506 ; 11 Wall., X13 ; 93 U. S., 130 5 94 
U. S., a38. 

* a Dall., 403, 4x9 ; 3 Dall., 378 ; 6 Wh., 264 ; 9 Wh.", 738, 904 ; x Pet., 
xxo; 5 Pet., I ; xx Pet., 257 ; 15 How., 304 ; xo8U. S., 76; XX4U. S., 
270. 

The Eleventh Amendment was proposed to the legislatures of the several 
States by the Third Congress, on the 5th of September, X794 ; and was 
declared in a mes.sage from the President to Congress, dated the 8th of 
January, X798, to have been ratified by the legislatures of three fourths of 
the States. 
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President, and of the number of votes for each, which lists 
they shall sig^ and certify, and transmit sealed to the seat of 
the government of the United States, directed to the President 
of the Senate; — The President of the Senate shall, in the pres- 
ence of the Senate and House of Representatives, open all the 
certificates and the votes shall then be counted ; — The person 
having the greatest number of votes for President, shall be the 
President, if such number be a majority of the whole number 
of electors appointed ; and if no person have such majority, 
then from the persons having the highest numbers not exceed- 
ing three on the list of those voted for as President, the House of 
Representatives shall choose immediately, by ballot, the Presi- 
dent. But in choosing the President, the votes shall be taken 
by States, the representation from each State having one vote ; 
a quorum for this purpose shall consist of a member or mem- 
bers from two thirds of the States, and a majority of all the 
States shall be necessary to a choice. And if the House of 
Representatives shall not choose a President whenever the 
right of choice shall devolve upon them, before the fourth day 
of March next following, then the Vice-President shall act as 
President, as in the case of the death or other constitutional 
disability of the President. 

The person having the greatest number of votes as Vice- 
President, shall be the Vice-President, if such number be a 
majority of the whole number of electors appointed, and if no 
person have a majority, then from the two highest numbers 
on the list, the Senate shall choose the Vice-President ; a quo- 
rum for the purpose shall consist of two thirds of the whole 
number of Senators, and a majority of the whole number shall 
be necessary to a choice. But no person constitutionally in- 
eligible to the office of President shall be eligible to that of 
Vice-President of the United States. * 

* The Twelfth Amendment was proposed to the legislatures of the 
several States by the Eighth Congress, on the X2th of December, 1803, 
in lieu of the original third paragraph of Section I. of Article II., and was 
declared in a proclamation of the Secretary of State, dated the 35th of 
September, 1804, to have been ratified by the legislatures of three fourths 
of the States. 
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ARTICLE XIII. 

Section I. Neither slavery nor involuntary servitude, ex- 
cept as a punishment for crime whereof the party shall have 
been duly convicted, shall exist within the United States, or 
any place subject to their jurisdiction. 

Sec. II. Congress shall have power to enforce this article 
by appropriate legislation.' 

ARTICLE XIV. 

Section I. All persons born or naturalized in the United 
States, and subject to the jurisdiction thereof, are citizens of 
the United States and of the State wherein they reside. No 
State shall make or enforce any law which shall abridge the 
privileges or immunities of citizens of the United States ; nor 
shall any State deprive any person of life, liberty, or property, 
without due process of law; nor deny to any person within its 
jurisdiction the equal protection of the laws." 

Sec. II. Representatives shall be apportioned among the 
several States according to their respective numbers, count- 
ing the whole number of persons in each State, excluding In- 
dians not taxed. But when the right to vote at any election 
for the choice of electors for President and Vice-President of 
the United States, Representatives in Congress, the executive 
and judicial officers of the State, or the members of the legis- 
lature thereof, is denied to any of the male inhabitants of 
such State, being twenty-one years of age, and citizens of the 

* 19 How., 393 ; X3 Wall.» 646, 654 ; x6 Wall., 36 ; 100 U. S., 339 ; 109 
U. S., 3. 

The Thirteenth Amendment was proposed to the legislatures of the seve- 
ral States by the Thirty-eighth Congress, on the ist of February, 1865, and 
was declared, in a proclamation of the Secretary of State, dated the x8th 
of December, 1865, to have been ratified by the legislatures of twenty- 
seven of the thirty-six States, viz. : Illinois, Rhode Island, Michigan, 
Maryland, New York, West Virginia, Maine, Kansas, Massachusetts, 
Pennsylvania, Virginia, Ohio, Missouri, Nevada, Indiana, Louisiana, 
Minnesota, Wisconsin, Vermont, Tennessee, Arkansas, Connecticut, New 
Hampshire, South Carolina, Alabama, North Carolina, and Georgia. 

■ xooU. S., 303, 313, 339 ; xoi U. S., aa ; 109 U. S., 3, 285 ; xxo U. S., 
5x6 ; xxz U. S., 70Z ; xxa U. S., 94 ; xx3 U. S., 9, 37, 506, 703 ; 1x4 U. S., 606. 
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United States, or in any way abridged, except for participa- 
tion in rebellion, or other crime, the basis of representation 
therein shall be reduced in the proportion which the number 
of such male citizens shall bear to the whole number of male 
citizens twenty-one years of age in such State. 

Sec. III. No person shall be a Senator or Representative 
in Congress, or elector of President and Vice-President, or 
hold any office, civil or military, under the United States, or 
under any State, who, having previously taken an oath, as a 
member of Congress, or as an officer of the United States, 
or as a member of any State legislature, or as an executive or 
judicial officer of any State, to support the Constitution of 
the United States, shall have engaged in insurrection or re- 
bellion against the same, or given aid or comfort to the ene- 
mies thereof. But Congress may, by a vote of two thirds 
of each House, remove such disability. 

Sec. IV. The validity of the public debt of the United 
States, authorized by law, including debts incurred for pay- 
ment of pensions and bounties for services in suppressing in- 
surrection or rebellion, shall not be questioned. But neither 
the United States nor any State shall assume or pay any debt 
or obligation incurred in aid of insurrection or rebellion 
against the United States, or any claim for the loss or emanci- 
pation of any slave ; but all such debts, obligations and 
claims shall be held illegal and void. 

Sec. V. The Congress shall have power to enforce, by ap- 
propriate legislation, the provisions of this article.^ 

ARTICLE XV. 

Section I. The right of citizens of the United States to 
vote thall not be denied or abridged by the United States or 

» 6 Wall., 35 ; 8 Wall., i68 ; i2 Wall , 418 ; 16 Wall., 36, 130 ; x8 Wall., 
129 ; 21 Wall., 162 ; 92 U. S., 90, 480, 542 ; 94 U. S., 113. 

The Fourteenth Amendment was proposed to the legislatures of the sev- 
eral States by the Thirty-ninth Congress, on the 16th of June, 1866. On 
the 28th of July, 1868, the Secretary of State issued a proclamation declar- 
ing that this amendment had been ratified by the legislatures of thirty of 
the thirty-six States. 
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any State on account of race, color, or previous condition of 
servitude. 

Sec. II. The Congress shall have power to enforce this ar- 
ticle by appropriate legislation.* 

* 92 U. S., 2x4, 54a ; no U. S., 651. 

The Fifteenth Amendment was proposed to the l^^latures of the several 
States by the Fortieth Congress, on the 37th of February, 1869, and was 
declared, in a proclamation of the Secretary of State, dated March 30, 1870, 
to have been ratified by the legislatures of twenty-nine of the thirty-seven 
States. 
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Co-ordinate departments, principle of, 67 
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Abridged, immunities of citizens, not to be, 1x5 
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Convention for proposing amendments, 109 
Copyrights to authors, xoo 
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Debts of the United States, xzo 
Defence and general welfare, 99 
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Naturalization, Congress to establish rules of, zoo 
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Witnesses in criminal prosecutions, zo8 

Writ of habeas corpus, zoa 

Writs of election, 96 

Written opinion of principal officers, Z05 

Yeas and nays, when to be entered on the journals, 98 



BOOKS FOR RAILROAD MEN, MANAGERS, 
DIRECTORS, OFFICIALS, INVESTORS, SHIPPERS, 

LEGISLATORS, Etc. 



RAILWAY PRACTICE : Its Principles and Suggested Re- 
forms Reviewed. By E. Porter Alexander. No. 36 in the ** Questions of 
the Day." Cloth, 75 cents. 

^* The book ought to be in every railway library. It contains an arsenal of ar^^u- 
ments with which to meet many of the sophistical attacks upon railway management.'' 
—Chicago Railway Age, 

THE INTER-STATE COMMERCE ACT: An Analysis of its 
Provisions and of the Obligations Incurred under Them, and Con- 
stitutional Questions in Relation Thereto, with Full Text of the 
Bill. By John R. Dos Passos, of the New York Bar. Volume No. 38 in 
the *' Questions of the Day." i2mo, cloth, $1.25. 

^* It is the interpretation of a very sound Uwyer, and will be of great practical as- 
sistance."— »^Ar/4«V^<;« (D. C.) Critic, 

RAILROAD TRANSPORTATION: ITS HISTORY AND 
ITS LAWS. By Arthur T. Hadley. 8vo, cloth, $1.50. 



tt 



The work is one of the most important discussions of the year. It combines 
witliin a moderate compass a great variety of information and sugi^^estive criticism 
concerning the characteristic feature of modem industrial life. The book should have 
a wide circulation, and should serve to bring about an increased public intelligence on 
the questions affecting railroads." — New Haven Register, 

RAILROADS AND RAILROAD QUESTIONS. By Charles 
Fran.cis Adams, Jr. i2mo, cloth, $1.25. 
" Characterized by broad, progressive, liberal \^esi&.^^ —Railway Review, 

RAILROAD ACCIDENTS : Their Causes and Prevention. By 

the same author. i2mo, cloth, $1.25. 
"The entire conclusions are of great value."--JV^. Y, youmed qf Commerce, 

AN INVESTOR'S NOTES ON AMERICAN RAILROADS. 
By John Swann, M.A., Ozon. i2mo, cloth, $1.25. 

** Mr. Swann has evidently studied the whole railway problem closely, and lus con- 
clusions are always marked by manly good sense and set forth in the simplest and 
most direct way. His work cannot fail to be of very great value."— CttVa^ Times, 

THE DISTRIBUTION OF PRODUCTS ; or, The Mechanism 
and the Metaphysics of Exchange. By Edward Atkinson. Second 
edition, much enlarged. Svo, cloth, $1.50. 

" Facts of general interest and declarations of scientific value. . . . Clear and 
cogent method."— J?^»^/(Va», Springfield, Mass. 



G. P. PUTNAM'S SONS, New York and Londok 



PUBLICATIONS OF G. P. PUTNAM'S SONS. 

PRACTICAL CHEIROSOPHY. A Synoptical Study of 
the Science of the Hand. By Edward Heron-Allen, 
author of "A Manual of Cheirosophy," "The Science of 
the Hand," "A Discourse on Cheiromancy," "Codex Chei- 
romantiae," etc. With explanatory plates and diagrams, 
by Rosamund Brunel Horsley. i6mo, cloth, $i.oo. 

* * Its author merits his reputation in mastering the minute distinc- 
tions, with their reputed significances, that distinguish each individual hand 
from any other." — Boston Commonwealth, 

** It is very cleverly written and very interesting, aside altogether from 
the fact that it fits snugly into a prevalent fashion of our day," — Chicago 
Times, 

** This book should be read by those who are at all interested in the 
subject, for it is a clear and concise epitome of it. . . . This little 
manual comes very opportunely. ... It cannot fail to interest and 
instruct." — Boston Times, 

** This little volume is full of entertaining information, and, whatever 
practical value may be conceded to it, it can hardly fail to prove interesting 
to any reader. The author has met with acceptance, both in England and 
the United States, as a lecturer on the subject." — Brooklyn Citizen, 

"With a little study the lines of life may be read like the printed lines 
of a book. Interested and instructed by the pages before us, we recom- 
mend them to general, thoughtful consideration." — Washington National 
Republican, 

FOR SALE BY ALL DEALERS • 

AND BY 

G. P. PUTNAM'S SONS, Publishers 

27 & 29 WEST TWENTY-THIRD STREET, NEW YORK. 



WiKsMngtmt %t»lus^s WiwUs. 



G. P. Putnam's Sons bsue the only authorized and revised editions ol 
living's Works. They publish these in the following styles : 

I.— Tho Geoffrey Crayon Editiorii »7 ▼ois. Large octavo, 

cloth, $65. 

II.— The Hudson Edition! 27 vols. Octovo, cloth, 145. 
III.— The People's Edition! 36 vols. z6mo, cloth, $26. 

IV.— The Stuyvesant Edition) exclusive of The Companions of 
Columbus, The Successors of Mahomet, The Life of Irving, and 
The Life of Washington. 7 vols. Large zamo, cloth, $za. Ox; 
with The Life of Washington, xo vols., $17.00. 

v.-Tho Stratford Edition^ 

Washington and the American Revolution. 

The Life of Columbus. 

The Sketch Book. 

Knickerbocker's History of New York. 

4 vols, in box, $5.00. 

*0* The above volumes sold separately. 
The separate works are : 

!•— The Alhambra. x.— Mahomet and HisSuc- 

II.— Astoriat cessorsi a vols. 

III.— Bonneviile! XL— Miscellanies. 

iv.-Bracebridge Hall! xii.-The Sketch Book! 

v.— Crayon Miscellany. xiii.— Spanish Papers. 

VI.— Life of Columbus. 3^ois. xiv.— Salmagundi. 
vii.-Ollver Goldsmith. xv.-Tales of a Traveller. 

VIII.— Conquest of Cranada. xvi.— Life of Ceorge Wash- 

IX.— Knickerbocker's His- ington. svols. 

tory of New York. xvii.-Wolfert's Roost 

*^* Any of the above can be supplied separately, in various styles, 
ranging in price from $z to $z6 per volume. 

A complete descriptive list of Irving's Works will be forwarded to any 
address upon application to 

G. P. PUTNAM*S SONS, Pubushbrs, New York and London. 



PUBLICATIONS OF G, P, PUTNAM'S SONS. 

Uncle Sam's Medal of Honor. An account of some noble 
deeds for which it has been conferred in the United States. 
By Theo. F. Rodenbough, Bvt. Brigadier-General, U. S. A. 
Large i2mo, with io6 illustrations (portraits and battle- 
scenes) $2.00 

The United States Medal of Honor was instituted by Congress in 1862, 
and is similar in character to the *' Badge of Merit" instituted by Washington, ^ 
the Victoria Cross, etc. It is the only authorized military decoration for valor 
in this country, and this volume has been planned to present some of the most 
stirring and dramatic incidents connected with (he history of the medal. 

The narratives are, in many cases, related by the actors. 

Flags are captured, wounded comrades are rescued under deadly fire, and 
curious adventures on the frontier are related in a plain " camp-fire " fashion — 
principally by men in the ranks. 

** Young America " will find this book a wholesome substitute for the dime 
novel, while ** Our Veterans ** can rely on the historical accuracy of the 
statements. 

Recollections of a Private Soldier. A narrative by one who 
fought in the ranks through the long campaigns of the Army 
of the Potomac. By Frank Wilkeson. Uniform with 
Eggleston's "A Rebel's Recollections." i6mo, cloth, $1.00 

It is the idea of the writer that existing war narratives are too exclusively 
from the point of view of the commanders, and that some account of what was 
being said and thought by the men in the ranks will possess personal interest 
and historical value. 

A Rebel's Recollections. By Geo. Gary Eggleston (late 
of the Confederate Army). Third edition. i6mo, cloth, $1.00 

This volume makes a curious complement to that of Mr. Wilkeson, pre- 
senting a graphic picture of the way things looked to a private in the Army of 
Northern Virginia. 

** The author deserves the thanks of all true Americans . . . His sketches 
are models of characterization." — PkilcuUlphia Bulletin, 

The Naval War of 1812 ; Or, The History of the United 
States Navy during the Last War with Great Britain ; 
to which is appended an account of the Battle of New 
Orleans. By Theodore Roosevelt, author of " Hunting 
Trips of a Ranchman," etc. Third edition, octavo, $2.50 

** The style is singularly concise, lucid, and forcible. The reader of Mr. 
Roosevelt's book unconsciously makes up his mind that he is reading history 
and not romance, and yet no romance could surpass it in interest, and it is 
certain to have a wide and permanent popularity." — Philadelphia Times, 

G. P. PUTNAM'S SONS, Publishers, New York and London 



PUBLICATIONS OF G, P. PUTNAM'S SONS. 
The Political Conspiracies Preceding the Rebellion, 

and the True Stories of Sumter and Pickens. By Thomas 
M. Anderson, Lieut.-Col., U. S. A. Octavo, cloth, 75 cts. 

'*It is the history of the plots and machinations that preceded the great 
struggle which give to this volume its special value." — Boston Transcript, 

Military Life in Italy. Translated by W. W. Cady, from 
the Italian of Edmondo de Amicis. Octavo, with eight full- 
page illustrations $2.00 

Contents. — ^A Midsummer March — The Orderly — The Officer of the 
Guard — The Wounded Sentinel — The Mother — The Son of the Regiment — 
The Conscript — A Bunch of Flowers — A Nocturnal March — Carmela — That 
Day— The Sentinel — The Camp — The Disabled Soldier— A Medal— An 
Original Orderly — At Twenty — Departure and Return — Reminiscences of the 
Campaign of 1866 — Dead on the Field of Battle — The Cholera Season. 

A History of the Thirty Years' War. By Anton Gindely, 
Professor of German History in the University of Prague. 
Translated by A. Ten Brook. With twenty-eight illustra- 
tions and two maps. Two volumes octavo . . $4.00 

** It is singular that the literature of history should have been obliged to wait 
two hundred years and more for a satisfactory account of that strange compound 
of political, religious, and military events known as the Thirty Years* War, 
And yet the explanation is not far to seek . . . Until within the present 
century the secrets of the war were locked up in the archives of the states and 
the muniment rooms of the old German nobility. It is only very recently, 
therefore, that any thing like a genuine history has been possible . . . and 
such a work has now been given to us by Prof. Gindely." — N. Y, Nation, 

The Life and Campai^s of Frederick the Great. By 

Col. C. B. Brackenbury, of the British Army. i6mo, $1.00 

"It is written in a very interesting style, and shows good judgment in the 
selection of materials, and a clear conception of the relation of Frederick to 
general history." — Nation. 

Reminiscences of the " Filibuster " War in Nicaragua. 
By Col. C. W. Doubled AY. Octavo, cloth . . $1.25 

** The story of his wild and stirring adventures in those petty but bloody 
struggles is told with singular simplicity aud modesty. . . . Mr. Doubleday 
has written a book of rare and curious interest, and he presents his views on 
the canal question with a cogency that invites attentive consideration." — 
Chicago Times, 

G. P. PUTNAM'S SONS, Publishers, New York and London 



PUnUCATJONS OF G, P, PUTNAM *S SONS, 

ECONOMIC AND POLITICAL SCIENCE. 

Recent Important Publications. 

Practical Economics. A collection of Essays respecting certain of the 

Economic Experiences of the United States. By David A. Wells, 

8vo, cloth . * $1 50 

Chief Contents. — A Modem Financial Utopia — The True Story of the 
Leaden Images — The Taxation of Distilled Spirits — Recent Phases of the 
Tariff Question — Tariff Revision — The Pauper-Labor Argument — The Sil- 
ver Question — Measures of Value — The Production and Distribution of 
Wealth. 

*' In my clear opinion, it is the most comprehensive, conclusive, and pow- 
erful statement of the truth respecting freedom of exchange, as to theory and 
as to practice, that exists in any language or literature." — M ANTON Marble. 

The Industrial Situation and the Question of Wages. A Study in 
Social Physiology. By J. Schoenhof, author of "Destructive Influ- 
ence of the Tariff," etc. Questions of the Day Series, No. XXX. 
8vo, cloth $1 00 

The Destructive Influence of the Tariff upon Manufacture and 

Commerce, and the Facts and Figures Relating Thereto. By 

J. Schoenhof. Questions of the Day Series, No. IX. 8vo, doth, 

75 cents ; paper .40 

" An able presentation of the subject by a practical man, which should 
have a wide circulation." 

Protection to Young Industries, as Applied in the United States. A 

Study in Economic History. By F. W. Taussig, Ph.D. Questions' 

of the Day Series, No. XI. 8vo, cloth 75 

" There is a great deal of curious and important information condensed 
into this little book." — Saturday Review^ London. 

*' His argument is entirely of an historical nature, iand he presents many 
valuable facts and figures." — Evening Wisconsin. 

The History of the Present Tariff", 1860-1883. By F. W. Taussig, 

Ph.D. Questions of the Day Scries, No. XIX. 8vo, cloth . 75 

'* Tracts like this will be read by many who would not open a bulky vol- 
ume of the same title, and they will find that what they regarded as the most 
confused and perplexing of subjects, is not only comprehensible but also in- 
teresting." — The Nation. 

The Distribution of Products ; or, The Mechanism and the Meta- 
physics of Exchange. Three Essays. What Makes the Rate of 
Wages ? What is a Bank ? The Railway, the Farmer, and the Public. 
By Edward Atkinson. Second edition, revised and enlarged, with 
new statistical material. 8vo, cloth $1 50 

** It would be difficult to mention another book that gives so effective a 
presentation of the present conditions and methods of industry and of the 
marvels that have been wrought in the arts of production and transportation 
during the past fifty years." — Advertiser^ Boston. 



PUBLICATIONS OF G, P. PUTNAM'S SONS. 

The History of the Surplus Revenue of 1837. Being an account of 

its origin, its distribution among the States, and the uses to which it 

was applied. By Edward G. Bourne, B.A. Questions of the Day 

Series, No. XXIV. 8vo, cloth $1 25 

** We especially commentl ihis monograph to the consideration of those 
who have been captivated by Mr. George's schemes, as showing what usually 
occurs when governments undertake to expend large sums for the benefit of 
the public. " — T^ Nation, 

Postulates of English Political Economy. By the late Walter Bage- 

HOT, with an introduction by Prof Alfred Marshall, of Cambridge, 

England. Cloth $1 00 

** It will he especially valuable to those who have already some elementary 
knowledge of political economy ; for it makes more clear to them the true 
meaning of the doctrine laid down broadly in the elementary books, and will 
suggest the qualifications which must be attached to those doctrines." — Prof. 
F. W. Taussig, Harvard University. 

Railroad Transportation ; Its History and Its Laws. By Arthur 
T. Hadley, Commissioner of Labor Statistics of the State of Connec- 
ticut, and Instructor of Political Science in Yale College. 8vo, cloth, 

$1 50 

'* This book deals with those questions of railroad history and manage- 
ment which have become matter of public concern. It aims to do two things 
— first, to present clearly the more important facts of American railroad busi- 
ness, and explain the principles involved ; second, to compare railroad legis- 
lation of different countries and the results achieved." — Author's Preface, 

The American Caucus System ; Its Origin, Purpose, and Utility. 

By George W. Lawton. Questions of the Day Series, No. XXV. 

8vo, cloth $1 00 

** The author of this learned and interesting treatise never loses sight of 
his prime aim, which is to convince the reader that he may mend, but cannot 
suppress the caucus." — The American^ Baltimore. 

The Origin of Republican Form of Government in the United States. 

By Oscar S. Straus. i2mo, cloth extra . . . . $1 00 

** The undertaking was one well worth the labor involved, and its accom- 
plishment is such as the historian may be congratulated upon." — Transcript ^ 
Boston. 

The Science of Business. A study of the Principles controlling the 

laws of exchange. By Roderick H. Smith, 8vo, with charts, $e 25 

** Eminently practical . . . Of interest both to students of economics 
and to business men." — Am. youm. Education, 



G. P. PUTNAM'S SONS, PubUshers, 

NEW YORK I LONDON I 

27 and 29 West 23d St. 27 King William St. Strand 



RECENT WORKS IN ECONOMIC SCIENCE. 



WELLS. Practical Economics. A collection of essays respecting 
certain of the recent economic experiences of the United States. By 
David A. Wells, LL.D., D.C.L. Octavo, cloth . . , $i 50 

Contents.— A Modem Financial Utopia ; The True Story of the Leaden Statuary; 
The Silver Question; Are Gold and Silver Indispensable as Measures of Value?; 
Tariff Revision : Its Necessity and Possible Methods ; The Most Recent Phases of 
the Tariff Question ; The " Foreign Competitive Pauper-Labor" Argument for Pro- 
tection ; Our Experience in Taxing Distilled Spirits ; Influence of the Production and 
Distribution of Wealth on Social Development. 

BAGEHOT. The Postulates of English Political Economy. By 
the late Walter Bagehot, M, A. With a preface by Alfred Marshall, Pro- 
fessor of Political Economy, Cambridge (Eng.). i2mo, cloth . $1 00 

** It will be especially valuable to those who have already some elementary knowl- 
edge of political economy ; for it will make more clear to them the true meaning of the 
doctrine laid down broadly in the elementary books, and will suggest the qualification 
which must be attached to these doctrines."— F. W. Taussig. 

TAUSSIG. Protection to Young Industries as Applied in the 
United States. A Study in Economic History. By F. W. Taussig. 
Octavo, cloth 7y 

*' Mr. Taussig has done an admirable work in this essay in f uniishtng an example of 
the most useful form in which the tariff question may be studied and explained ; and 
he deserves a large circle of attentive readers."— CftzVaj?© Tribune, 

The History of The Present Tariff. By F. W. Taussig. 



Octavo, cloth 75 

** The book is a popular presentation of the subject, and is well written."— ^««>6*fy 

Magazine, 



G. P. PUTNAM'S SONS, New York and London. 



QUESTIONS OF THE DAY. 



1 — ^The Independent Movement in New York, as an Element in 
the next Elections and a Problem in Party Government. By 
Junius. Octavo, paper .... • • 75 

2 — Free Land and Free Trade. The Lessons of the English Corn- 
Laws Applied to the United States. By Samuel S. Cox. Octavo, 

cloth , . 75 

8 — Our Merchant Marine. How it rose, increased, became great, 
declined, and decayed ; with an inquiry into the conditions essential 
to its resuscitation and prosperity. By David A. Wells. Octavo, 

cloth I oo 

4— The Elective Franchise in the United States. By D. C. Mc- 
Millan. Octavo, cloth I oo 

6 — ^The American Citizen's Manual. Edited by Worthington 
C. Ford. JPart /. — Governments (National, State, and Local), the 
Electorate, and the Civil Service. Octavo, cloth ... 75 
6 — ^The American Citizen's Manual. Pati //. — The Functions of 
Government, considered with special reference to taxation and ex- 
penditure, the regulation of commerce and industry, provision for 
the poor and insane, the management of the public lands, etc. 

Octavo, cloth 75 

The above two volumes are also issued bound in one. Cloth . i 25 

7 — Spoiling the Egyptians. A Tale of Shame. Told from the 

British Blue-Books. By J. Seymour Keay. Octavo, cloth, 75 

8 — ^The Taxation of the Elevated Railroads in the City of New 

York. By Roger Foster. Octavo, paper . . . 25 

9 — ^The Destructive Influence of the Tariff upon Manufacture and 

Commerce, and the Facts and Figures Relating Thereto. 

By T.ScHOENHOF. Octavo, cloth, 75 cents; paper, . . 40 

10 — Of work and Wealth. A Summary of Economics. By R. R. 
BowKER. Octavo, cloth 75 

11 — Protection to Young Industries as Applied in the United 
States. A Study in Economic History. By F. W. TAUSSIG. 
Octavo, cloth • • • 75 

18 — Storage and Transportation in the Port of Nev7 York. By 
\V. N. Black. Octavo, paper 25 

13 — Public Relief and Private Charity. By Josephine Shaw Lowell. 
Octavo, cloth, 75 cents ; paper 40 

14 — " The Jukes." A Study in Crime, Pauperism, Disease, and Heredity. 
By R. L. DuGDALE. Octavo, cloth i 00 

16 — Protection and Communism. By Wm. Rathbone. Octavo, 
paper 25 

16 — ^The True Issue. By E. J. Donnell. Octavo, paper . . 25 

IT— Heavy Ordnance for National Defence. By Wm. H. Jaques, 
Lieut. U. S. Navy. Octavo, paper 25 

18— The Spanish Treaty Opposed to Tariff Reform. By D. H. 
Chamberlain, Jno. Dewitt Warner, Graham McAdam, and 
T. ScHOENHOF. Octavo, paper 25 

19— The History of the Present Tariff. By F. W. Taussig. Octavo, 
cloth 75 

20— The Progress of the Working Classes in the Last Half 
Century. By Robt. Giffen. Octavo, paper ... 25 



G. P. PUTNAM*S SONS, Publishers, New York and London. 



QUESTIONS OF THE DAY. 



81— The Solution of the Mormon Problem. By Capt. John Codman. 

Octavo, paper 25 

88 — Defective and Corrupt Legislation; the Cause and the 

Remedy. By Simon Stbrne. Octavo, paper ... 25 
88 — Social economy. By J. E. Thorold Rogers. Octavo, 

cloth 75 

84 — The History of the Surplus Revenue of 1837. ^X Broward G. 

Bourne. Octavo, cloth i 25 

85— The American Caucus System. By George W. Lawton. 

Octavo, cloth, $1.00; paper 50 

86 — The Science of Business. By Roderick H. Smfth. Octavo, 

cloth I 25 

87 — The Evolution of Revelation. By James Morris Whiton, 

Ph.D. Octavo, paper 25 

88 — ^The Postulates of Eng^lish Political Economy. By Walter 

Bagehot. Octavo, cloth I 00 

89 — Lincoln and Stanton. By Hon. W. D. Kelley. Octavo, cloth, 

50 cents ; pajjer 25 

80~The Industrial Situation. By J. Schoenhof. Octavo, 

cloth I 00 

81— Ericsson's Destroyer. By Wm. H. Jaques, Lieut. U. S. Navy, 

Octavo, paper, illustrated 50 

88 — Modern Armor for National Defence. By Wm. H; Jaques, 

Lieut. U. S. Navy. Octavo, paper, illustrated ... 50 
88 — ^The Physics and Metaphysics of Money. By Rodmond 

Gibbons. Octavo, paper 25 

84 — ^Torpedoes for National Defence. By Wm. H. Jaques, Lieut. 

U. S. Navy. Octavo, paper, illustrated .... 50 
86 — Unwise Laws. By Lewis H. Blair. Octavo, cloth, i 00 

paper 50 

86 — Railway Practice. By E. Porter Alexander. Octavo, 

cloth 75 

87 — American State Constitutions : A Study of their Growth. By 

Henry Hitchcock, LL.D. Octavo, cloth ... 75 
88 — The Inter-State Commerce Act : An Analysis of Its Provisions. 

By John R. Dos Passos. Octavo, cloth . . . . i 25 
89 — Federal Taxation and State Expenses; or. An Analysis of a 

County Tax-List. By W. H. Jones. Octavo, cloth . . i 00 
40 — The Fishery Question. A Summary of Its History and Analysis 

of the Issues Involved. By Charles Isham. i2mo, cloth, with 

Map of the Fishing Grounds. 
41 — ^The Margin of Profit ; How Profits are now Divided ; What Part 

of the Present Hours of Labor can now be Spared. By Edward 

Atkinson. Together with the Reply of E. M. Chamberlain, Rep 

resenting the Labor Union, and Mr. Atkinson's Rejoinder. Cloth, 

75 cents ; paper 40 

42 — ^Taxation: Its Principles and Methods. A Translation of the 

** First Principles of the Science of Finance." By Professor LuiGl 

CossA, Ph.D. 
43 — Literary Property and International Copyright. By Geo. 

Haven Putnam. 
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